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olmaterializelthelconceptlofirulebofilaw fefficienthndiransparentfudiciary
comeslaslallprimarylrequirement.JRealizinglsuchlalpertinentlroleloflithe
judiciary,thelConstitutionbflNepalthasknvisagedtompetent,autonomous
andlaccountablelljusticelldeliveryllsystem.IHowever,lsuchlalllembracing,
pious,lefficientlandlinfalliblelsortlofljudiciarylhasinotbeenthitherto
attained.[Probably fitlcorrespondsitohelfactthatlthelpresentiayfudiciary
isencounteringkeverallidentifiedlndiunidentifiedithreats,therebylresulting
intollallooselfaithluponithelwholeljusticelsystem.lHence JitlleadsItolthe
situationdwhereinimmediatelmeasureshreltolbeladoptediolrescueludiciary
from0thellpervadinglaccusationslandlitslinlhouselincompetenceltolsatisty
courtluserslandlivictims.

ThelcollaborationbetweenlDanidaHUGOUlandICeLRRd0startedlsince
2000nyieldinglseverallinvaluablelinitiativeslandlaccomplishmentslranging
fromlresourceldevelopmentlandicapacitylbuildinglofijusticelsectorflactors
(judges,iprosecutors,Ipolicelinvestigators,landidefensellawyers)itolseveral
researches,landlpublicationslinlinelwiththelreformoffjudiciarylincluding
CriminallProceduraldGuidelines,THumanRightstManual fandkolon.0With
thelldevelopmentlofithelmanuallalTraininglofi Trainersl(ToT)Icourselto
RegistrarslofithelA ppellatelCourtsiwasliconducted IWithithellcompletion
ofthelToT,ninelorientationslonitheManuallforinonlgazettedlemployees
offthefjudiciallindjuasifjudicialbodiesthadbeenitonductediunder*Support
tolJusticelInitiatives”lwherein02300individualsiwerelsensitized.0' The
orientationslhelpeditolenhancelthellcapacityllofithelclericallstaffsland
generatedlalsensell oflawarenesslandlsensitivitylregardingltheirllroleland
responsibilitieslinlrelationdtolthelprotectionlandlpromotionloflhuman
rightsofithelcourtlusershndivictims.dtkthenketlthelrationalelforftontinuing
theDHRorientations.

Onwards,lafterlinternalizinglithelsignificanceloflInformallJusticelSystem
toldeliverllquantitativelandl qualitativeljustice,]1DanidaHUGOUlagain
partnerediwithlCeLRRdlunderlthelsamelprojectititlel“Supportlitolfustice
InitiativesTandlimplementediCommunitylMediationfanddHuman(Rights
Orientationsltolnonlgazettedistaffslofijudiciallandiquasifjudiciallbodies.
ItwaslinitiallyllpresumediforflalperiodlofINovember20050toll A pril12008.
Atlonellevel Jithaslincreasedlpoorlandimarginalizedlgroups’Daccessito
justicelthroughlimediatingflocallylarisenfcasesivialanetworkloflempowered
mediatorslinBardiyalandiMorang,landlatithelotherllevel litthaslprovided
humanfrightslorientationsfitoloverl500nonigazettedlemployeesloffjudicial
andlquasifjudiciallbodies.0 Thus,litDhasIsensitizedland/ orlincreaseditheir
humanfrightsiunderstandingflinlrelationftolcourtluserslandlvictims.

Againstlthelpresentlcontextlwhereinlalsignificantlchunkloficitizenslhave
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inaccessibilitytofusticeldueltobeverallreasonsllikelpoorffinanciallcondition,
hugellitigationlicost,lignorancelofithelConstitutionlentitledlrights,lformal
proceduresloficourtndlisolon,lcommunitylmediationthaslargelylicomelas
alreliefltolthelpopulacelofirurallandisemilrurallareas.IMoreover,ithelfact
thatlithhotlonlylsettlesdisputesibutlalsothelpsitolrestorelrelationshipslislits
keylpoint.

ThelprojectiwasbupposediolendibylA pril2008,laccordingktolthelagreement
reachedluponlin@005.0Howeverlconsideringfthelfactithatlitsirelevanceliwas
increasedlandlthereforeflitthaditolendlonlylafterlensuringfithelsustainability
offlitslinitiatives,dthelprojectiwaslextendediifromiMay120080tolMarch12009.
Bylthellendlofithell project Odistrictllevellnetworkslhavellbeenlformediin
respectiveldistricts;labundantlsup portlisigeneratedifromflocallauthorities,
communitylpeoplelandotherkectorsbfkocieties,imediationlisthandedlover
tollocallbodies;landlatleastlsomelfinanciallresourcesthavelbeenlgarneredso
far IThus,litlcanbelassumedithatlmediationlatlithelrespectivellocationslis
sustainable.

Uponltheltompletionbfi# 1monthsiproject,;wethaveltakenlthisbpportunity
tolsharelourfaccomplishedlactivities,linvaluablellexperienceslandthardships
encounterediwhilelimplementingfthellprogramme.lThislreportlexclusively
mentionshboutl*Supportolusticellnitiatives Tandlprovidesjusthlglimpse
oficommunitylmediationlimplementedlinl TAF sIsupport.IHowever,lit

givesthidetaillhboutltotalkommunitylimediationthctivities,andhchievements
accomplishedlbylCeLRRd0till0theldate.

Welherebyllwouldlalsollikelltolexpresslourllimmensellgratitudeltowards
DanidaHUGOU [IMr.0LarsIPeterlIChristensen,IProgrammellCoordinator,
Mr.IMukundaiKattel IMr.0IPrakashiGyawali,JandlalsolMr.0SundeeplBista,
AdvisorslwhoselsupportlwelthinklisThighlyllworthwhilelinOthellproject
implementation,Jandlespeciallylthroughoutlthelprocessiofideveloping
CeLRRd’slFivelYearsIStrategiclPlan,1200912013.00n0toploflall OitlisOthe
effortoflifieldlofficialslincludingDistrictiCoordinators,ITrainerslandllocal
mediatorsbilbothitheMistrictsiwithoutlwhichthelprogrammelwouldhever
havelbeenlmaterialized IWelrealizelthatthelfaith,khatlboththektakeholders
andlconsumerslofijusticelhaveluponlourllorganizationlandlprogramme,
willlperpetuallylguideluslinfthelcomingidayslitolfightiforlimprovinglaccess
toljustice.0 ThereforeOtherelislamongstlus,lalmixedifeelinglofiprideland
responsibility.

Kishor Silwal
Director
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Ch apterl

PROLOGUE

Manju Devi Majhi, Rajkumar Majhi & Mediators in a mediation session, Tetaria
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4 1.1.0BACKGROUND

ccesstolustice,beinghnlimportantlpart

ofirulel ofilawlisl consideredl an
inseparablellelementlofigoodigovernance.
Overlthelyears,Ithelconceptlofl‘accesslto
justice’Thaslbeenlredefinedlandlnowlit
emphasizeslonlprovidinglpeoplelwith
adequatelknowledge,llegallaidlandiright
basedlawarenessIthatlinlthellonglruniwill
ensurelltheirlinformediparticipationfinlthe
policylmakingprocedurelthereby,bringing
inlqualitativelchangelinltheirllivesiwhereas
inlthelshortlrun Jitlemphasizeslonlgetting
thellpooriipeople’sirightsirealized.

Accessltoljusticellisinotimerelyliconfinedlto
thelformalfjusticelsector,lratherfitigivesidue
importancelltolthelinformallsectorfasiwell.
ItDemphasizeslonlresolutionlofliconflict
ratherfthanlpunishmentndlsohllowslthe
poorltolhavelinfluencelinithellawlmaking
andllawllimplementinglprocedures.0Onlthe
topbffhll fhelnewlversionbfhccesskofustice
focuseslonlcividlengagement,JandIwithlit,
thel empowermentl ofll marginalized
segments.

FromMitheoreticalperspective,ithelconcept
offjusticellaslireflectedlinl‘accessltoljustice s
indebtedltoltwoldichotomousliviewsl
retributivelrestorativeldichotomylland
distributivellcommutativeldichotomy.

Infthelformalllegallsystem,justicelfollows
thelretributivelprinciplelwherethelStatethas
thefliabilityltolfix(thellegallguiltlagainstithe
statelandithelstate fafterlbeingfsurelthatlthe
verylpersonllisiguiltylandiliableflunderlithe
law,ftakeslnecessaryllarrangementltolensure
thatlthelguiltylgetsiduelpunishment.0 The
aim0isOtolinflictIsimilarlpainitolthelguilty
ones.lOnlthellcontrary,lrestorativelljustice
emphasizeslonlrestorationloflithetharmony

betweenlthellparties,landithus,ftriesitolheal
thellwoundlaldisputelhasicaused.

Accessl tol justicel therefore,] means
restorationloflTharmonylby(relyingllonlthe
formalktructureandicounseling,imediation,
negotiationfandbtherfformsloffnonfudicial
representation.

Aslthelcourtslhavelgrownlmorellcongested
andllitigationhasibecomellmorellexpensive,
therelhaslbeenlincreasinglinterestlin
alternativeldisputelresolution{ ADR)iwhich
isDfaster,Olesslexpensivelandlmorellprivate
thanlgoingitolcourt. [Besidesifewlpeople,la
largerlsegmentlofl Nepaleselpopulacelis
devoidl ofll accessl tol justicel duel to
geographicallinaccessibilityloficourts,thuge
litigationlcostlthatlpoorlpeoplelcannot
afford ilengthylcourtlprocedurelandlother
formalitiesIthatluneducatedipeoplelseldom
understand,landllacklofiprivacylinithe
formallcourtlproceedings.

Hence,lthelformalljusticelsystemUisicostly,
cumbersome,landlagonizinglylislow,land
manylviewkhelformalllegallsystemsibeing
ownedibyllegallprofessionalsiwholcontrol
procedureshndbutcomesEventoday,hccess
toljusticelremainsisomethinglthatithe
majoritylofithelNepalilcannotlevenldream
about.IOverall itthasibeenlcriticizediforlits
failureltoladequatelyllrecognizelitheldignity
oficomplainantslandidefendants,Isatisfy
humanlneedslandiprovidelforidirect
participationlinlalmeaningfullway.0 Aslin
otherldevelopingkountries,fcourtsinNepal
confrontldebilitatingldelays,lperpetual
underl funding,0 frequentd andl long
adjournments,ldelayslinlissuinglinitial
noticeslandlinlpassinglexecutionlofifinal
orders,landl persistentlallegationsl of

1 Research Report of Trial Court System in Nepal, CeLRRd, March 2002.
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corruption.JAllltheselfactorslundermine
confidencellinlthelljudiciary,Jandirestrict
accessltolthelformalfjusticelsystem.MDespite
thelNepaliljudiciary’sieffortltolprovide
justice itlcontinueskolstrugglelinfenhancing
thelpublic’slaccessitojusticelandlintackling
thelmultitudelofiproblemslplaguinglthe
courtslofiNepal.

Againstlsuchfalbackdroplcommunity
mediationlwaslenvisaged.0 Community
mediationloffersiconstructivellprocessesifor
resolvingdifferenceslandiconflictsibetween
individuals,Igroups,landlorganizations.0It
1slanfalternativeltolavoidance,ldestructive
confrontation,Iprolongedilitigationlor
violence.lItlgiveslpeoplelinlconflictlan
opportunitylitoltakelresponsibilitylforithe
resolutionfofiitheiridisputeslandicontrollof
theloutcomes.IHence,Imediationlwas
envisionedltolbelimplementedlinltwo
districts,iBardiyalandiMorang,.

Supremell CourtReport12064/650haslalso
revealedlthelscopelofliinformalljustice
system.[Totallnumberloffcaseslinllitiersiof
courtsisB9939,lndthelcasestarelkategorized
intol260varieties.0 Thelfollowing(llcategories
havelithelhighestlnumberfofiicases®:

Cases

Cases
related to
fransaction
{11,104)

related to

20%

Cases
related
fo land
(26,499)

47%

Thislinfersthatbutlofithetotallcases,162.54%
caseslrelateltolthelabovelmentioned
categories,fandithelirest23categoriesloccupy
onlyl37.45%.0Moreover,Joutlofl6388
transactionlrelatedlcasespendingfinSupreme
Court,earlyll 1lpercentlcasesthavelthelivalue

lessithanNRs.1000.0A110theselfigureslpoint
tolthelfactithatltherelistthugelprevalencelof
common(lcaseslinitheljudiciarylthatlif
mediatedlwouldlsaveltime,Jresourcesland
thus,lincreaselproductivitylofithelcourt
personnel.NIfimediationlislapplieditolsuch
cases,lithhelpsijudiciaryltoliconcentratelon
fewllseriouslcases,Jwhichlinlfactlwould
eventuallylleaditolthelqualityloffjustice.

Againstlsuchlalbackdropiwhereinlthe
backlogsloficaseslarellincreasingliwithlevery
passingll year,] mediationl isl being
implementedliniNepallforithellastlfewlyears.
ItNisIvoluntary,lconfidential Dinformalland
nonlbindingfprocessliniwhichfanlimpartial
thirdlperson,imediator,helpsithoselinvolved
infaldisputeltolresolvelit,Ibylhelpingfithem
tollreachltheirlownlagreediresolution.0It
provideslanlopportunitylforlagreementlin
winlwinllposition,landlevenlinfalsituation
offidisagreement,ltherellisInollobligationllor
consequenceshttached. Mediationthaslbeen
resortediolinfkivillindlcommercialdisputes,
divorcelandifamilyMdisputes,lamonglothers.
Amongstl alll formsl off mediation,
communitylmediationlislincreasingly
gaininglpopularitylasionelofitheleffective
alterativeldisputelresolutionimethodologies
thatthastbeenfableltollyielditangiblelbenefits
atlgrassrootsllevel ICommunityMediation
notlonlylprovidesIspeedy,affordable,land
meaningfullremedieskolrurallandemilrural
societies,l ‘massesloflunprivilegediand
disenfranchisedlpopulation’ butlalsolhas
helpedidispensingljusticelkeepinglinlspirit
internationallhumanirightsistandardsisuch
aslgenderllequality,Inonldiscriminationlfor
sociallstatus,landirespectfortlife.

Communitylmediationlislalprocessiof
‘devolvingthejudiciallpowerlfromthelstate
tolthellpeoplelforimeaningfullresponselito
thelsociallproblems.0Indthislcharacter,lthe
mediationlprocessicanlbeltakenlasla
‘democraticlapproachitolsettleldisputes’las

2 Table No. 11, Supreme Court Annual Report
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ithisIcharacterizedIbylalsy stemlthat

(1) permitsl stakeholdersl tol the
controversyftolestablishitheldiscussion
agendalthatllis,ltheylcouldI“putlonithe
tablelforldiscussionwhateverliconcerns
matteredlthemlthelmost,Jwhetherlor
notltheylfitlwithinlthelexistingl‘legal
orfladministrativellcategories’

(2 involvesh anl inclusivel process,
permittinglparticipationinotlonlylby
trainedladvocatesibutlalsolthose
personslorlorganizationsiw hichihaslito
abidelbylthelresolution

(3) requiresipersonsitolbelaccountablelfor
designingfisolutionsitolproblems,inot
justicomplainingflaboutlthem

(@) supportsithelbeliefithatimeaningful,
directlparticipationlofipartieslinlthe
disputesllenhanceslparticipants’Irespect
forlthelfairnesslofiithelprocessiand
strengthenslpotentialityloficompliance
withlnegotiatedloutcomesIbylparties.

(5) appearsltolbelbothlharmlessiand
minimallinlcostlinvolvement.IMost
strikingly,Osincellthelmediationlsees
disputesthskocial [buthotlegalonflicts,
itslsociallacceptancellisthigherftolthatlof

court’sldecision.IMediationIthuslnot
onlyldemocratizesithelljusticelsystem’,
butlbylsecuringlleasylaccessItoljustice
socializeslithellegallsystem.

Nevertheless,ImediationlislnotInewlto
Nepal.[Traditionally thellNepaleselocieties
alsolhadlanlapproachlofl‘community
involvement’Ttolsettleldisputes.JAslearlylas
Lichhhaviberiodi2:M12*0Century), Gosthi
(currentlylknownllas guthifiwaslthellowest
bodyloflthelsocietyltol‘mediateldisputes’.
Inlcourseloflitime,lalsystemloflsettling
disputesibyl‘fivelelderlylvillagers’Din
presencelofseverallpeoplesideveloped.iThis
practicel waslcalledl ‘panchyati’. Mediators
involvediinOtheldisputelsettlementlprocess
werelcalledl‘bbaladmi’(bhalalgentleland
admilmen). Bhalaadmilallowedlpeoplesito
putltheirlcauseslandlarguments,land
persuadeditolireachlalsettlement.DInlfailure,
theyDintervenediwithl‘decision’ Igenerally
supposeditolbelfoundedlonl‘righteousness,
necessitylandibenefitslofibothlparties) [This
practicellcontinuedlforllongitimelindthe
history inffactitillkometimeftertakelover
bylbrutallRanalregime.lAlthoughlthellexact
datelisInotlavailable,OthelRanallregime
destroyedithel ‘practiceloflcommunity
mediationlforlitsideceptivelmovelto
‘generatelrevenuesloutlof
courtlproceedingsiand
penalties’.IEveryldispute
waslthenldraggeditolthe
courtl sol thatl the
proceedingslicouldlbe
usedl tol generate
‘revenues’.l Then
onwards,laccesskoljustice
starteditolbecomelalfar
fetchedigoallforlmany
poorllones.

‘ <« Disputants expressing their
delight after resolving the
dispute at Katahari VDC
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CeLRRdI] haslprioritizedithelissuelof
accessl toll justicel from0 thell very
beginning.l CeLRRdD hasl notl only
intervenedlinllenhancinglthelcapabilitylof
formalfjusticelsystemlprofessionalsthrough
trainingsibeflitlonthumanlrights,lmediation
andlothers,butlalsolorientediquasifjudicial
bodieslandlcommunityllpeoplelaboutlthe
benefitsbfcommunitylimediationiwhichrhas
thenllcontributeditolthelsettlementloficivil,
commerciallhndfamilialdisputeskffectively
withMimorelresponsivenesslandlsensitivity.
CeLRRd’slinvolvementlinlcommunity
mediationlldatesIbackltol2002.0Initiallylit
startedlwithOthelAsialFoundationlinl4
districtslandithen020050onwards;ltwo
additionalldistrictsThadlmediationlindthe
supportlofiDanidaHUGOU.

Presently,lcommunitylmediationlislbeing
implementedlini480locationslofl6ldistricts,
Morang,1Bardiya,1Nawalparasi,J1Dhading,
BankelandiKanchanpurforthellastl6lyears.
Underl DanidaHUGOU’sl support,
“SupportltolJusticellnitiatives Vislbeing
implementedliniBardiyalandiMoranglfrom
November2005,andlinlotheridistricts,litls
beinglsupportedibyl T AF0sincel2002.0The
achievementsllike,loverl70000caseslare

Bisnu ,Jaddu Recidev & Mediators of Budhanagar

resolvedithroughl48imediationlcentresitill
date,l poolsl ofl aroundl 14500 trained
communitylmediatorslandl220Master
Trainerslgeneratedlandl60DistrictlLevel
Networksloflimediators’areliniplace,ireflect
thelkoncernthelbrganizationthaskhownlfor
enhancinglaccessltoljustice.l Atlonellevel,
mediationlhaslempoweredlcommunity
people,landiatithelotherllevel,litlhas
significantlylreducedlcaselloadlindlocal
authoritieslofthelprogrammellocationstand
evenl inl courts.0 In0 thel coming
days,1CeLRRdlhaslplanneditolextend
communitylmediationltoll 100districtsland
1000locations.

4 1-3. INTRODUCTIONI OF1 SUPPORTI TOu JUSTICED INITIATIVES

(10Novi20050¢ton3 10Marchi2009)

hel“Supportltol]Justicellnitiatives”’

projectlagreedibetweenlCentrellfor
LegallResearchlndR esourcelDevelopment
(CeLRRd)0 andl DanidaHUGOUT has
undertakenlthelmissionlofllenhancing
peoples’accesskousticelthroughlimparting
andlimplementinglcommunitylmediation,
therebylmakingthemkelfufficientinkerms
ofliresolvingllocalllevelldisputes, both

chronidlandlacutelithatlarelprevalentlinlthe
rurallcommunities.

Alongiwith0this,0frequentlylorganized
orientationlsessionslonlHuman0Rights
Manualltolnonfgazettedlemployeeslofiithe
judiciallandiquasifjudicialbbodiesthasthadin
objectiveloflimprovingltheljusticelsector
qualitativelylandiquantitativel ylbylimaking

CeLRRd
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theljuniorlemployeesloffjudiciallandiquasil
judiciallbodieslawarelloflthelhumanirights
officourtlusersiandivictims.MNolImatterthow
smalllthefllinitiativelseemlitolbe,flitthasIpaved
thelwaytforlicollaborationlandlcooperation
betweenlthelinformallandiformalljustice
deliverylinstitutionsithatlinOthellonglrun
willthelpmaterializeMthelrulelofllaw.

Thellscopelofibothithellintegrallpartsiofithe
project,imediationlandlorientationlonIHR
manuallisfoundiobeprofound.dnfluenced
bylthelfactithatithelprojectitillicheldatelhas
beentbleltokettlelhugelnumberlofidisputes
originatedlinlOthelrurallcommunities
involvingllessitimellandInolcost,1CeLRRd
seeslitlreasonableltolimplementthislinitiative
infotherldistrictsltolredresslinterpersonal
disputesiwithinfthelcommunitieslandithere
is0 nol betterd wayl thanl makingl the
communitiesOselflisufficientlinltermsiof
resolvingftheldisputes.

Thellintenselgratitudelshownlbylsomelof
thel disputantsl towardsl community
mediationlhasIbecomellallcentripetallforce
forithelmediatorsiitolpursuelthelinitiative.

Objectives

TheMevelopmentlbbjectivelist‘Interpersonal
andlcommunityllevellviolencelanddisputes
eliminatedithroughltheluselloflnonlviolent
conflictliresolutionlstrategieslandlaccesslto

justicellsecurediforfall”.00 Thelimmediate
objectiveslare

Communityllmediationlcentreslare
effectivelylengagedinkettlinglocallevel
conflictslandidisputes

Collaborationll andl cooperation
betweenlcommunityllevelljustice
deliverylinstitutionshindfformalfustice
systemlstrengthenedland

Culturelofthumanilrightsiprotection
developedlandifollowedlbylnonl
gazettedlemployeeslofiitheljudicialland
quasifjudiciallbodies.

Aslthelsustainabilitylofiithelinitiatives,
especiallylcommunitylmediationlinlthe
programmelllocations,lwaslsignificant,lthe
initialprojectiperiod,lIMNovI2005k oBOIA pril
2008IdidInotlprovebufficientforimakingfthe
programmel sustainable.l Moreover,
ConstituentlAssemblylElectionlinlAprilland
thellviolentlclasheslinl Terailregionlforlla
prolongediperiodifurtherlicomplicatedithe
situation,landlhinderedlindtheltimely
implementationloflmanyllofllitslactivities.
Hence,0firstlyl DanidaHUGOUlapproved
thelextensionfromMayltoNovember2008,
andithenlagainiitolDecemberll.0Againlinlthe
requestlofiCeLRRdIforlthreelmonthinolcost
extensiontillMMarch®009,[DanidaHUGOU
approvedlidtolensurelsustainabilityllofithe
project’slinitiatives.

Achievement of Community Mediation Programme Implemented by CeLRRd

1. Banke 1716 3586 9592
2. Dhading 220 459 1229
3. Nawalparasi 984 2056 5500
4. Kanchanpur 395 825 2208
5. Morang 2681 5604 30019
6. Bardiya 1112 2324 13366

Total 7108 14854 61914
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2.1.1BASELINEI SURVEY

ithithelintentionbfettinghcquainted

withlthelobjectivelrealitieslofitheltwo
districtsselectediforllaunchinglcommunity
mediationlunderlthelproject,thelinitiallmost
activitylperformedisithelconductionlof
BaselinelSurvey.0Itlhaslalsolprovided
informationlaboutltheldistricts'Ifinancial,
social,Opolitical Jcultural Jgeographical Jand
manylotherlvariants.0 Therefore,lfrom
retrospectionfiticanibelsaidithatlthelbaselline
surveylhasibeenlsupportivelfrom0different
dimensionslinfformulatinglseverallstrategies
orllprogrammeslhithertolbeenlundertaken
underfithellproject.

Thislistokaylthattheltommunitylimediation
presumesithatldisputesThaveltolbellooked
atlfromlvariouslperspectives.IMostloflthe

timelitlisldueltolethnidlandigenderlbased
discriminationsithatlarelperpetratedlupon
certainlgroupslrelegatingiithem0tolthe
positionlofiminoritieslandIbackward
communitieslaslsuch.lInherentlylsuch
presentationslibringfforthlsuppressionland
otherlformslofidomination.IHence,levery
sortlofidisputelcanibelitraceditoltheselsocial
evils,landlcanlonlylibelsolvediifitheselare
effectivelyladdressedlinl anyldispute
resolvinglmethodology.0Community
mediationl assumesl thatl ifl effective
communicationflisfestablishedlbetweenlany
twol disputingl parties,lresolutionDis
inevitable.1Hence,0suchlbaselinellsurvey
allowedldetailedlinformationlaboutlboth
thellqualitativelandlquantitativelfigureslof
disputeslinIthelundertakenidistricts.

4 2-2.0DISTRICTIANDIVDC/MCILEVELIINTERACTIONIPROGRAMMES

CeLRRd

T oll takell mediationl tol thel target
communitiesfitlwaslhecessarykolmake
thellocallstakeholders,0wouldibelaffected
peoplelandlotherslasiwelllawarelaboutlthe
objectiveshndbcopebiiimediation.dtiwashlso
tolacknowledgelthellprogrammellprocedures
tolthem JandOhighlightlitslpotentiallrolelin
thelmodelofIsocialltransformation.

Indthelcontext,0districtlandl VDCllevels
interactionlprogrammesliwereldevised.
Representativeslfromldiverselsectorslof
societieslincludinglbothlgovernmentalland
privatelbodieslwouldisitlindthislcommon
platform:0judgeslofidistrictlcourts,lchief
districtofficers,flocalldevelopmentlofficers,
landireformlandirevenuelofficers,land
representativeslfromlpoliceloffice,Opolitical
partyllrepresentatives,0 VD Clsecretaries,
representativeslfromldifferentINGOs.0Such

anflopportunitylprovidedibylthelprojectlin
thelformbifhbneldaylinteractionlprogramme
infleachidistrictiwas,lthus,thelpfullinidigging
outltheirlviewpointslindthisliregard,land
eventuallylwasbfigreatfhssistancelinkelecting
thel VDCslandIM Csltolimplementlthe
programme.[Inithelkelecteddocationshsliwell,
laterfinMifferentHates,llone-daylinteraction
waslcarriedloutiwithkhelsimilarfobjectivelof
popularizinglithelconceptloflcommunity
mediationllandlclarifyinglithellrolesithatlthe
localstakeholdersfrelexpecteditolundertake
inthelmission.

a) District Level Interaction

1. Morang 2005/11/30
2. Bardiya 2005/12/8
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District Level Interaction in Bardiya

b) MC/VDC Level Programmes in Morang

c) MC/VDC Level Programmes in Bardiya

1.  Biratnagar 2006/1/20
2 Budhanagar 2006/3/10
3 Rangeli 2006/5/18
4 Tetariya 2006/2/20
5 Katahari 2006/2/20
6 Urlabari 2006/3/18
7 Belbari 2006/2/19

Gulariya 2006/1/20
2 Sorahawa 2006/2/24
3 Mainapokhar ~ 2006/2/27
4 Kalika 2006/2/23
5 Mahamadpur ~ 2006/2/18
6 Taratal 2006/1/23
7 Sanoshree 2006/1/22

% 2.3.1TRAININGI OF1 TRAINERSI (TOT)

hellrationalellbehindithellconductionlof

ToT,[Trainingbftrainersliskolproduce
skilledimanpowerlrequirediforthelproject:
10districticoordinatorfandBimasterftrainers
inleach0district.0Theylwerelprovided
coordinationtechniquesiandlotherftraining
skillsOsolthatltheylcoulditraindthellocal
mediatorsthatwerelchoseninthelnextphase
withinlthelcriterialsetlafterlalrigorous
discussionflamongstithemselves.ITheylwere
clarifiedlaboutlthelframeworklofiithe
programme,landiwerelimotivateditolelevate
thelconceptofimediationlhmongstimoreland

ToT programme
participants and P
Trainers at Godawari

morelpeople.dtlastedifor10days,fromD9th
Decemberltol8thlJanuary02006,0andithe
numberlofiiparticipantsiwasi10.

[
Report i
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heldistrictltrainerlandlthreel master

trainerslappointedlinleachidistrict
conductedBasiciMediationlTrainingtolthe
localimediatorskelectedhsBiperiward)(9C3),
thatlmakesI27locallmediatorsiavailablelper
VDC/Imunicipality D Theyllwerelprovided
80daysbasicimediationkraining.[Welbelieve
thattanlorganizationkannotgivelcontinuity
tolsuchlprogrammelwithlitslonlyleffort.
Ratherlifflitlincorporatesilocallpeoplellor
startsithel programmelinltheirllinitiation,
thenlonly,0thelprogrammelcanlattain
sustainability IAllotoflicarethadibeenltaken
whilelselectinglllocallmediators.0Certain
criterialthalwerelsetl forthlinlthelprocess
arelstatedbelow:

Abilityltolreadlandiwrite
Tolspeaklfranklylinffrontlofimass
Tollcheckltheirlreactionslonlitime

Shouldibellinterestedlinfthelbetterment
offsocieties

Shouldbehloofifrompoliticallinfluence

Supportltol Justice Initiatives

a) Gender Wise Distribution of Mediators:

% 2.4.0 BASICCMEDIATIONI TRAINING

Basic mediation training participants of Morang

Shouldthavellpermanentksettlementlin
thelloperationllareas

Shouldlrepresent Dalitindigenousand
women
Aslfarlaslpossible,itheylshouldibe
servicelretiredlpersons,landlteachers
having{iclearlimages.

S.N

1. BiratnagarIMC 48 25 GulariyalMC 27 8
2. Budhnagar 1 9 Mahammadpur 19 11
3. Rangeli 17 9 Sanoshree 30 8
4.  Tetariya 15 13 Sorahawa 24 5
5. Katahari 22 7 Mainapokhar 23 6
6. Urlabari 17 11 Taratal 19 9
7.  Belbari 18 8 Kalika 17 12
Total 156 82 Total 159 59

% 6555 3445 % 72.94 27.06

CeLRRd I
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b) Caste Wise Distribution of Mediators

ilMorang
S
Biratnagar 3 3

2 BudhnagarflVDC 7 0 20 1 28

3 RangelilVDC 18 2 6 0 26

4 TetariyalVDC 5 6 17 0 28

5  KataharilVDC 8 2 19 0 29

6  UrlabarilVDC 20 2 6 0 28

7 BelbarilVDC 15 0 11 0 26

I T otal 117 15 102 4 238

% 49.16 6.30 42.86 1.68 100.00

ii)Bardiya
S
GulariyalMC 14 2 2

2 MahammadpurVDC 8 4 13 5 30

3 SanoshreelVDC 24 2 12 0 38

4 SorahawalVDC 11 3 15 0 29

5 MainapokharlVDC 12 1 16 0 29

6  TaratallVDC 20 5 0 28

7 KalikalVDC 17 5 7 0 29

I T otal 106 22 83 7 218

% 48.62 10.09 38.07 3.21 100.00

Consideringfithelfactlthatlthelpreviously
trainedl numberl ofl mediatorsl was
insufficient,lanladditionallnumberllofl55
locallmediatorsihavelbeenltrainedland
appointedlinitheltwoldistricts.0Mostlof
themlarel VD Clsecretarieslofl programme
locations.

Moreover fitlislalsolalfactlthatOthellinitially
trainedlmediatorsidiscontinuedimediation

becausellofiseverallreasonsilikel migration,
marriage,DandldeathOresultinglinOthe
reductionlofimediatorsitol328.0Hence,lthe
twolkdditionalirainingsinbothkheMistricts
werellenvisagedlinlthellaterlhalflof12007
only INow linftotallanladditionallnumber
of790mediatorsl (includinglthellawyersias
well)thavelbeenhdded,fultimatelylimakingfh
poollofl4070mediatorslinftheltwoldistricts
thoughM4560mediatorsiwerelltrained.

[
Report i

I CeLRRd
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Visit of Professor Larkin of Washington University (Second from right) and her student (at the center) to Kalika
Mediation Center at Bardiya

c) Mediators Demography

s o

Morang 156 4
2. Bardiya 159 59 106 22 83 7
3. Dhading 85 42 45 14 68 0
4. Nawalparasi 255 154 191 31 181 6
5. Banke 159 135 140 23 107 24
6. Kanchanpur 68 77 107 13 25 0
Total
68 Kanchanpur 107 3250
159 Banke 140 23 107 24
255 Nawalparasi | 1 31 181
85 Dhading 14 B8 0
159 Bardiya MZZ 83 7
156 Morang "7 8 102 4
Males Females = Brahmin/ Chhefri * Dalit * Indigenous

CeLRRd I

218
127
409
294
145
1431

Muslim
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4 2.5.0BASICI MEDIATIONI TRAININGD TOD LEGALI PROFESSIONALS

siMediationlhaslalreadylbeenladopted

inlthelSupremel Court, 01 DCland
Appellatel CourtlRegulations,llawyerslof
Appellatel CourtIBiratnagarllperceivedlthe
necessitylofimediationkkkillskolsitolbecome
betterlequippedljusticeldeliverer.0Inltheir
directl request,01 CeLRRdD furnished
mediationOskillsitol240lawyersOafter
consultationfwithfandintechnicallssistance
oflDanidaHUGOU.

Theltrainingiwaslconductediwithithelbelief
thatlifllegallprofessionalslareltrainedlon
mediation,Jitlwouldlgainlmorellegitimacy
andlalsol muchlrecognitionlindthelformal
justiceldeliverylinstitutions.0Bothlsortslof
lawyersiwholwerelkkeptidhboutthelefficacy
ofimediationlandlwholwerellinterestedIto
knowl aboutl thel techniquel were
incorporatedlinltheltraining,0“Traininglon
MediationlforlLegallProfessionals”lthat
lastedifrom02064/6/23to0290in0Biratnagar.
Itthadvariouslotherlobjectiveslikelkreating
thellenvironmentlforlcoordinationland
cooperationlbetweenlthelformalland
informalfusticeleliverylinstitutions,kolkhat
morelnumberloflpeoplelcanihavelaccessito
justice.lThelotherslarelasifollows:

= Tollessenlthelloadloflpendingflcaseslin
courtsibylreferringfllocallyflarisenlcases
toll mediation,] andl makel them
competentl toll handlel newl cases
effectively

= Makel thel legall professionals
incorporatel mediationlaslalfaithful
justiceldeliverylinstitutionlwherein
prosecutors/defendantsidichotomy
willibelreplacedibylimediators.

»  Tolorientlthemlaboutltheltechniques
ofimediation,Ithelroleslofimediators
andlitslbenefitsloverithelformaljustice

deliverylmechanism

ItOwaslal collaborativeleffortlofiCeLLRRd,
DanidaHUGOUandlA ppellatelCourtBar
Unit,0Biratnagar.

Indthelinaugurationlsession,ithelfollowing
guestsputlforwardtheiropinionslregarding
thellobjectiveslandithellprobablelloutcomes.

1. ShamserfRaiSuperintendentofPolice[ DPO

Padam0A charyallegallofficer,IDGAO

RameshIPokhrelIPublidiProsecutor,1AC

KhadanandalTiwari,iRegistrar,JAC

MadhaviiBhattarai,lFormerlMember,

BarlICouncil

6. DevilBd.0Ghimire1IFormeriPresident,
ACIBarlUnit

7. KedarlChalise,iHon’blelJudge, 0 AC,
Biratnagar

8. Hon’blelSurendralBirlShimhalBasnet,
Judge,JAC,IBiratnagar

9. Hon’blelOhm0PrakashiMishraIJudge,
AC,IBiratnagarl(ChiefliGuest)

Alongwithlprovidingithemtheltheoretical
techniques,Itheyllwerelalsolmadelitolactllike
disputantsl andl mediatorsl andl their
performancesliwereljudged.[Thislgavelthem
thelconfidencelinimediation.

AN o

Eventually,itheyllexpresseditheirligratitude
forflallowingflawyersitolbelincorporatedlin
thelmediationlprogramme.

—
Report i

Lawyers training in Biratnagar

CeLRRd
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CeLRRd

Participants’ List

1.

[ S T NS R S S S S S e e N e T e T e T Y SN S N
el Il NI el E I Ol HCON I O e R LA e f =

PurushotamlDahal
Ram0PrasadiKhatiwada
ChandilPrasadiParajuli
Ram0BahadurlNeraula
DipaklAcharya
BishoramlBhattarai
SushilalThapa
IshorINeraula
PramodlKumarlChaudhary
RajiKiranIPoudel
SunillRanjan0Singh
SailashIChapagai
NarayalDahal
RamDPrasadiBhandari
AniliKishorlKamat
PramodiKumarBaidha
ShardhalNandalDash
ShasilShrestha
YannariSinghlAdhikari
SureshlLal0Shrestha
SumanfRajiPant
KumariBhattrai
YogendralBahadurlChauhan
SagarlGhimire

25
201
15+

101
5 22 2

Male Female

AppellatelCourtiBarlunitl,iBiratnagar
AppellatelCourtiBarlunitl,iBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar
AppellatelCourtiBarlunitl,JBiratnagar

Indigenous

29%

Brahmint
Chhetri


http://www.docu-track.com/index.php?page=38
http://www.docu-track.com/index.php?page=38

Ititookithelprojectlalstepiforwardlinlthe
wayloffbuildinglcooperationlbetweenlthe
formallandlinformalljusticeldelivery
institutions.INowltheltrainedimediators
havelbeenlenlistedlinlthelmediators'Dlist
ofiBiratnagarlSubImetropolitanlcity.
Manylsignificantlchangeslhavelcomelin
peopleltolperceivellawyerslaslinot

4 2.60 REFRESHERI TRAININGS

a) Refresher Trainings for District
Master Trainers (17 to 19
February 2007)

WithOthelobjectiveloflsharpeninglthe
competenceloflprogrammelimplementers
offl thel projectl "Supportl tol Justice
Initiatives" lakhreeldaylRefresheriTraining
Programmelfrom017thitol 19*1February
wasl organizedl atl Kathmandu.D The
participantslincludedlldistrictlcoordinator
andBdistrictkrainersifromleachlprogramme
districtl(BardiyalandiMorang)Iwherein
communitylmediationfisibeingfimplemented
forthellast?6months.0Thelrefresherkraining
programmellwasldesignedlsollasitolcombat
thelproblemslithatlareloftenlencounteredlin
mediationlorlllikelyltolbelencounterediin
nearlfuture,landlthus,Jremainlconfidentlin
anylofiithelproblemslaskuch.

Sinceitheylhadlacquiredifieldlexperiences,
thelprogrammelwasthighlylinteractive.IMr.
KishoriSilwal,iDirector,Jand0IMr.0Sudeep
Gautam,lProgrammel Officer,0werelthe
resourcellpersonslfromlCeLRRd,JandIMr.
Ram0OKrishnalAdhikari,iCoordinator,
CommunitylMediationlProgrammelat
DhadingflalsolservedlaslalfacilitatorlinOthe
training.[Togetheriwithtechnicalkillskhat
shouldibelifollowediforfalbetterimediation,
thelparticipantslwerellalsolfurnishediwith
goodlhuman(traitsithat,lifladoptedlin

opportunities,l butl betterl service
provider.INowltheylopinelthatllawyers
andlmediatorslarelbothlequallylneeded
inflcommunities.

Ifi mediationlislprovidedibyllawyers,Dit
becomesl muchl morel significantl as
theyllunderstandlthel caselbetterithanlany
mediatorsiwithoutllegallunderstanding.

\ "

Participants and Resource Persons of TOT of
Refresher Training at Kathmandu

mediationlwilliresultlalbetterloutput.

Onblthelfirstlday,li.el17*0February,IMr.
Sudeepl GautamllandIMr.0KishorlSilwal
highlightingl thel objectivesl ofll the
programmelsaidithatlitlwaslconceivedlto
enhancel theirl skillsl from0 multiple
dimensions,land,lthuslsecurelthelsmooth
implementationllofithelproject.0 Thelfirst
topidintroduceditolthemiwaslAppreciative
Inquirylwhichlsuggestedithatlonelalways
hasltollooklintolthelrootIcauseslofisuccess,
andlthuslputlconcentrationlonlthelsearch
forlmorellopportunitiesitolmakelthe
undertakenlprogrammelhighlylsuccessful.

It0 hasO its0 foundationl in0 twol basic
understandings:iwhatlyoulseekllisIwhatllyou
findjiwherellyoulbelievelyouthrelgoingisiwhere
youllendlup.0Itlcanlbeldiscernedithatlithree

nN
Report |

CeLRRd
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CeLRRd

Refresher Training at Bardiya

principlesovernithisbptimistidmodel:dfiyou
lookfforfproblems,fyoulfindimorelproblems;
iffiyoull ookorfuccess,lyoulfindimorelkuccess;
andlifflyoulhavelfaithlinlyourlldreams,Jyou
canflachievellmiracles.I Theldevisedl4ID0cycle
clarifiesIthelmodellwhosellingredientslare,
Discoverylofithelbestthing,[Dreamhboutlthe
wouldibelbestIthing,1Designllit,Jandlfinally
deliverit.[Theefinitionkessionfwasfollowed
bylaldistributionloflal questionnaire.0Four
groupsicomprisingloflitwolpeopleleachIwere
formulated [Eachlofithelpersonsiwaslrequired
tolfilllupthelquestionnairelaftericonductingfh
brieflinterviewllikelsessionithatlreflectedithe
searchlofrootlicausesloflsuccess.

Eachlofithemlsharedihis/herlinterviewee’s
sayings.OFirstly,Othelinitiallimpressionsland
feelingsluponOhearinglaboutlcommunity
mediationlwerelexpressed;Ithelsecond
questionlaskedltolreveallsuchlalmoment
duringfhis/herimediationperiodiwhereinithe
mediatorlThadlswollenlwithlpride.1Hence,
everybodylidentifiedithelthrustItolthe
success. 0T heyfhlsolgavelthellreasonslithatthave
beenImakingImediationlalfaithfullmeanslof
gaininglljustice.]Mediatorslexpressedlthat,

hithertolalfaiththaslalreadylbeenldeveloped
amongstlthemlaslalresullofiwhichitheylare
referringimorelandimorelcasesitolimediation
offices.I'Thus,lalnewllculturelthatllooksifor
thelsupportlofimediatorsiratherithanlof
courtslislarisinglinlalmostlallithellocations.
ItlseemsithatImostlofithelpeoplelespecially
mediatorslwholwerellskepticallaboutlthe
sustainabilityllofithelmediationlprogramme
arelnowllenthusiastidltolgivelcontinuityllto
thelprogrammethemselves.IThelparticipants
alsolrevealedithatlmediationThasIbrought
changeslinitheirbehaviorshsiwell.[Thatisko
sayltheylfeellmorelresponsibleltowards
societieslandlhavellalrespectlforlleffective
communicationlbetweenlpeople,JwhichDis,

inlfact falkeyfitolharmony.

Sincelunearthinglpotentialitieslofibothlthe
individualslandialsol off thelcommunity
mediationllprogrammellaslalwhole,IsollasIto
movelforwardiwithllconviction,Iwaslonellof
thelmajorfpurposeshofithelprogramme,itiwas
givenlimaximumime,andiwastontinuedbn
thel18thMFebruaryllasiwell 1A lllthelresource
personsl werelactivel inl deducingl the
conclusionlforlithellusel ofimediatorsiwhile
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providingisimilarlirefresherltrainingltolthe
locallmediators.0 ThisIcarefullyldesigned
sessionfiwaslworthwhilellinIthelsensellthatllit
motivatedithellparticipantsitoloverlooklthe
minorlproblemslandistickltoltheirlmajor
successes.lINextltol "Appreciativel Inquiry”,
discussionslwerellonl"Buildingflal Positive
Attitude"0whichlurgedithelparticipantsiito
cultivatel al habitl ofl doingll anything
immediately;lhavelalsenselofiigratitude,Iselfl
esteemlandBsimilarlotherpositivelthings.

ThoughiskillslofimediationIwerellalready
provideditolthemlinOthel ToTOsession
previouslybrganizedin006,theylwereliven
albetterfunderstandingloflitlonlithelthirdlday
oftthelprogramme.[Especiallyfitinsistedthem
toladdressldifferentlpeopleldifferently,Ibut
withlallgoallofihavingllalresolutionlofiithe
problemlatlthellend.0 Thelproceduresithat
shouldibelfollowedlfromlthelinitiationlof
mediationltolthelsettlementloflicasesiwere
scrutinized,Jandltimellandlagainitheyllwere
alertedboutltheirfroles.dtwashlsolinadeltlear
thatltheylishouldlalwaysibelunbiasedland
shouldlneverlswitchltolthellpositionlof
therapistloriconsultandiw hichlifhappensiwill
erodelthelfaithloflpeopleluponlimediation.
Ratherltheylshouldlallowlldisputingllparties
themselvesltolreachltolilconsensus.

Anotherl form0 off mediation,
Transformativel MediationIwaslalso
discussedluponlatlthelendlofiithellastlday,
andlallcomparativelstudylofiFacilitativelland
Transformativelmediationsiwasdone.[lInlthe
formerl one,0 thelfocuslisl onldispute
resolutionlwhereinlitlisbelievedithatlthe
relationshiplgetsirestoredIsimultaneously.
Butlinkheflatterfone,festablishingfrelationship
islprimarilylfocused,landlitlisIbelievedithat
thisIthenlhelpsisettleldisputellinithellsecond
phasellofimediation.0Tolgivelalconstructive
modeltolbwouldibelestructiveldispute,this
formUofimediationthasibeenffoundleffective,
andlthereforellislacquiringIpopularitylinithe
internationallcontext.IThislmeans/Jitlbrings
notablellchangeslintolalvulnerablelandiselfl

Morang
Narayan(Regmi DistrictiCoordinator
PramilaiMajhi DistrictTrainer
PremiSubba DistrictiTrainer
GaneshRajlLuitel DistrictTrainer
Bardiya
SatishiSharma DistrictCoordinator
MeeralChaudhary DistrictTrainer
GaneshiDevkota DistrictiTrainer
RishiramiKafle DistrictiTrainer

centreedktatelofldisputant,Jandltransforms
him/herlintolalpowerfullandiconsiderate
position.I'Then,Itheldisputantlbecomes
resourceful,0clear,lconfident,lfocused,
guided,laindkensitivetowardsibthers'Tfeelings
andl perspectives.l Gettingl ridl of
dehumanizinglandlisolatinglsidesloflla
dispute,is/helascendsitolalhumanitarianfand
harmonizedistate.

Uponl completionl offl thel training
programme,lallithelparticipantslexpressed
thatlthelprogrammelhaslempoweredithem
andlprovidedizealltolcarryloutlmediation
effectivelylintheirlrespectivelfields.0Onkhe
closingfsession,IMr.IKishorSilwallrevealed
histhopelthatIthelrefresherltraininglwould
provelworthwhilelinftacklingltheldifficult
situationslyetltolcomellinfithelmission.

A master trainer facilitating Refresher
Training at Biratnagar, Morang

nN
Report i
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A

Morang

VDC/Municipality No.lofIMales | No.lofiFemales

BuddhanagarVDC
TetariyalVDC
KataharilVDC
RangelilVDC
BelbarilVDC
UrlabarilVDC
BiratnagarfVDC

Bardiya

VDC/Municipality No.lofIMales | No.lofiFemales

SR SR

o

BuddhanagarVDC
TaratallVDC
SorahawalVDC

Mohammadpurl VDC
GulariyalMunicipality

SanoshreelVDC
KalikalVDC
MainapokharTVDC

170-0190Marchn2007
060-0080Marchn2007
240-0260March12007
280-1300March12007
060-1080A pril12007
060-1080A pril12007

310Marchi-120A pril02007

27mM290Marchio8

Total

170-0190Marchn2007
180-0200Marchn2007
220-1240March02007
220-1240March02007
250-1270March12007
170190Marchio8
250-1270March12007
290-03 10March12007
290-03 10March12007
Total

14
20
14
16
14
10
18
124

14
21
12
17
21
16
11
17
129

b) Refresher Trainings for Local Mediators of VDCs and Municipalities:

13

10
14

77

10

11
5
49

Alotallof3790mediatorslireceivedirefresherltraininglunderkhelSupportkoJusticellnitiative.
Refreshmentltrainingsitolthelpreviouslyltrainedimediatorsihasiboosteditheirlconfidence.

Theltrainingsiwerelsupportivelinlcultivatinglgoodibehaviourslinithelmediators,iremaining
positivelandithuslaspiringlforisuccess.l Thesellqualitieslarelseenltol belfundamentallin
determininglthelsuccessloriifailureloflanlindividualloralproject.

CeLRRd I
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% 2.7.IMEDIATION (Novi20051¢toiMarchi 2009)

a) Number of Disputes

Morang

Location Registered Total Nonl *Cases
Mediated Settled | deviated process

1. BiratnagariMC
2. Budhanagar 927
3. Rangeli 396
4. Tetariya 183
5.  Katahari 702
6.  Urlabari 119
7.  Belbari 157
MMM T otal 2824
Bardiya

Location Registered Total Nonl *Cases
Mediated Settled | deviated process

1.  Sorahawa
2. Gulariya 180
3. Sanoshree 101
4. Kalika 190
5.  Mohammadpur 395
6.  Taratal 118
7. Mainapokhar 186
MIMTT otal 1376

*INote: Cases deviated refersitolithoselcasesithatIcouldInotlbelmediatedlevenlafterlgetting
registeredlinimediationlcentreslasitheyligotldeviatediprobablylbecauselithelsecondlparties
didhotcomeltolimediationkeventhfterimuchlinsistencelortheltasesiwentkobtherfinstitutions.

900
381
157
678
96
153

2681

145
71
166
322
93
161

1112

711
320
147
657
93
145
2379

127
60
157
292
80
143
983

189
61
10
21

3
8
302

18
11
9
30
13
18
129

12
4
14
6
11
2
53

22
14
5
20
12
8

116

15
11
12
18
12
2

90

13
16
19
53
13
17

148

Report
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CeLLRd's Contribution to Community Mediation

Location Registered Total Nonl Cases
Mediated Settled | deviated process

Supportltol Justice Initiatives !

1.  Morang 2824 2681 2379

2. Bardiya 1376 1112 983 129 116 148

3. Banke 1778 1716 1563 153 a 62

4. Dhading* 220 220 213 7 a 0

5. Nawalparasi 1002 984 835 149 a 18

6.  Kanchanpur 411 395 302 93 a 16
Total 7611 7108 6275 833 169 334

*IDataldoesInotlincludelfiguresifromn2007 JasimediationfiniDhadingfiwaslleftlover.

Noni
Settled
(11%)
Cases ~—  Injprocess
deviated 0
2% (4%)

Disputant from Sanoshree VDC sharing his experiences
District Level at Practice Sharing programme

b) Nature of Disposed Cases (in percentage) (Both Settled & Non- Settled)

o] (2]

- 5 | 8 |S3| 8 |gE|¥PEl.e | S SE| g
District g |28 E |gS8|E8E = | & g8 =
§ |£2| < |28 E'E = g | & Z2 3

ElE |7 &R =4 & | = =

Morang 11.6 28 114 155 14 3 3 2 13 1 2 4 3
Bardiya 169 255 86 86 14 04 53 19 16 2 56 03 85
Banke 1250 855 11.84 15.13 19.08 2.63 592 263 526 461 000 197 9.87

Dhading 1278 166 1949 823 19 527 75 063 253 38 0 19 227
Nawalparasi  25.11 11.66 673 1435 1570 135 673 045 5.83 3.14 090 090 7.18
Kanchanpur 2278 2468 949 823 2025 127 3.6 0.63 253 3.80 0.00 190 1.27

CeLRRd I
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Nature of Disposed Cases (in percentage)

Morang Bardiya
1.0 I e o) I 159
» ] "
11.4 _ Physical Assault [ 8.6
165 Deamdn 85
14 [, Domestic Quarre! [T, 14
3l Marriage\Divorce | 0.4
37 Partiion\Alimony [ 5.3
2 Wages e
1.3l Road\Exit e
1 [ Imigation i 2
2 [l CropsDamaged [N 5.6
4  Animal Husbandry | 0-7
3 Miscellaneous B 69
Banke Dhading
125 _ Land Related _ 12.78
ass | Temdm s
11.84 [ Physical Assault 19.49
15.13 [ Defamation |
19.08 YAMARNAMMANARMANANARNY,  Domestic Cuarrel  [RAREARANRNMANANANAR) 1
2.63 ] Mariage\Divorce [ 5.27
5.92 [ Partition\Alimony [ 7.5
263 [ Wages fos3
5.26 [ Road\Exit I 253
461 [ Imigation B 38
0 CropsDamaged O
1.97 ]  Animal Husbandry [ 1.9
9.87 [ Miscellaneous [ 2.27
Nawalparasi Kanchanpur
26,11 [, Land Related ) 2278
.50 N oo S 2 o
6.73 _ Physical Assault _ 949
1435 0 Defamation & 823
15.7 [ Domestic Quarel [N 20.25
1.32 | Marriage\Divorce [ 1.27
673 [ PariionAlimony [ 3.16
0.45 | Wages fose3
5.83 [ Road\Exit [ 253
3.14 [ Imigation s
09 | CropsDamaged O
0.9 | Animal Husbandry [ 1.9
7.18 [N Miscellaneous [ 1.27
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Alnumberllofiorganizationlirelatedlcases,Ithat
offlaffairsibetweenltwolpersonslandifewllothers
arellcategorizedlunderlthelmiscellaneous
headingNAGignificantinumberfloficasesirelated
tolltransaction,ldefamationlandldomestic
quarrellhavelbeenlreportedlandlimediated
throughoutthelprojectl periodlinlbothithe
districts.

Adfarhdthenaturesbofithelkaseshrelconcerned,
iflisffoundithatitransactionllrelatedidisputelhas
thethighestbccurrence Sincelmanytpeoplethere
livelunderithelpovertyllineborrowingimoney
from0locall merchantsl (Sahu)0 orl other

neighbouringll personl isl all common
phenomenonfinithelistrictDueltotheirpitiful
financiallconditionitheyllusuallylarelnotlinla
positionfitolrepaylithelmoneylonitime]Again
whenlthefilliteracyfratelishigh fthelpoorebtors
mostlofiitheltimelareldeceived ISolinImajority
offithelcasesJdifferencelinlthelmoneylclaimed
bylcreditorslandldebtorslarise.lFollowingfithe
disputedlrelatingtoltransactionslisllandlrelated
disputes.IHencellitlreflectsIthadlinlrurallareas,
mostlofithelpeopleldependlonlagriculture,
therebylhavingImorelnumberllofidisputes
relatingftolland.

c) Gender-wise Disputants’ Categorization (In Percentage)

Malefemal Fom et

1 Morang 51.5 38.05
2 Bardiya 69.87 20.23
3  Banke 35.5 54
4  Nawalparasi  63.2 18.8
5 Kanchanpur  36.9 48.6
6  Dhading 45.2 40.4
60 -
50.5
50
40 36.75
30
12.75
20 w
. o 8
0w, 8 5 5
S = 5
& = ]
0

9.09
9.89
10.5
18
14.5
14.4

27.25
57.26
323
40.8
49.9

Thoughitherellislless
numberloficaseslof
bothl parties
involvinglfemales,lit
hasl empowered
womenl offl the
disadvantaged
communityl who
otherwiselwouldlbe
ruinedl/Otatteredlin
thellacklloffjustice.

41.09

Female as first party
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d) Caste-wise Disputants’ Categorization

Morang 6.77 65.76 3.47
2 Bardiya 17.22 26.22 40.02 16.54
3 Banke 25.2 31.8 31.5 11.5
4 Nawalparasi 26.5 18.6 52.7 22
5  Kanchanpur 50.7 26.5 22.9 0
6 Dhading 32.68 24.6 38.03 4.35
70 - E Caste Wise Disputant’s Figure (%)
60 -
50 & -
o] g s = i
20 = § ;
05 5 I I l 2
o/l s .
Morang Bardiya Banke Nawalpara5| Kanchanpur Dhading
[ Brah/Chhetri Dalit I Indigenous Muslim and Others

TheldatalreflectsithatldisputesifromibackwardlcommunitiesilikelJanagatisland1Dalits.are
beinglregisteredlandladdressedimorelinimediation.

e) Disputants’ Education and Economic Status

Disputants' Education

Literate/Primary HigherlSecondarylandiabove

Morang 37.17 52.01 7.47 3.42
2. Bardiya 47.6 39.9 9.5 3.1
3. Banke 24.7 62.1 7.9 5.3
4.  Nawalparasi 18.3 45.1 18.1 18.5
5.  Kanchanpur 227 61.1 11.8 4.4
6. Dhading 8.3 212 30.3 40.2

Report
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70 7

60

50

40
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10 1

Educational Status of Disputing Parties (%)
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21.2
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o x
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-
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I
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Kanchanpur

o o
<~k 7]
[52] -

1 1

Morang Banke

Bardiya

Nawalparasi Dhading

 lliterate Literate / Primary Secondary M Higher Secondary and above

f) Average Economic Status of Disputants

1.

2.

CeLRRd I

DISEHCS mlimber OfDFatll;lly Yearlyllncome | Lessithen | Beyond
Members | 1 eqithenn25000| 50,000 | 50,000
Morang 5362 30019 70.2% 24.2 5.6
Bardiya 2224 13366 80.8 17.67 2.88
Annual Income of Disputing
Parties (Average%) Less then 50,000
Beyond 50,000

Yearly Income Less then 25000
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g) Time Taken for Disposal of Cases (%) é
60 -
50 -
40
30 -
20 17.44
1 94

oL

First Day 7th Day 15th Day One Month After One Month

h) Implementation Status of Mediation Agreement (%)?

% - 83.13

80 - Implementation Status of Mediation Agreements
70
60 -
50 ~
40
30

20 7 1304 404 106

T

Executed Partially Executed Yet to be / Non
Executed

10 1

0 -

@ Morang Bardiya

2 In Morang 1358 and Bardiya 720 mediated cases were evaluated after 3 to 6
months from mediation agreement.

I CeLRRd
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4 2.8.0SUCCESSI STORIES

udarlTharull(namelwithheld)lagel55

years,JalltenantlandlChoplall Tharu
(namelwithheld)lagel60,0al0landowner,
bothithelresidentsiofiSorahawal VDC,
WardiNo.060oflBardiyaldistrictlwere
litigantsitolalcaselforlthellast] 100years.
Pursuantltolthelprovisionslunderlithe
LandIReformiAct12021,0Sudarlhadiclaimed
beforelChoplallhisItenancylrightsloverl16
kathha offland fiwhichiwasdeniedbyIChoplal.
Havingfbeingidenied fSudarfhadifiledalicase
againstlChoplallinlLandIReformlOffice.
TensionlarosellindboththelfamiliesIwithino
resolutionlforflallonglperiod.0Finally Ithe
LandIReform Officelrenderedlalverdictlin
favoronithellandowner [Subsequently,Sudar
filedlanlappeallpetitionlinithel Appellate
CourtlinNepalgunjiwhereinfithelAppellate
Courtlupheldithelldecisionlofithel Land
ReformlOffice IHavingInolotherllrecourse,
SudarfenteredithelSupremelCourt.IThough
threellyearsIpassedithellcaselcouldinoticome
uplforfhearing.

Gettinglitiredlofithellongldelays,Ino
certaintytolithelfinallhearinglandithelhuge
litigationkostincurred,IChoplalkoughthelp
from0thellocallcivillsociety ICivillsociety
referredlhimitolseeklassistancelfromithe
mediationlcentrellwhereinltheldisputellwas
registeredlon024/9/20060andl mediation
sessionlcommencedifrom(27/10/2006.

Duringlthelimediationlessions,bothbfithem
expresseditheirlldesireltol discussIthellissue
withlonelnother,Ibuticouldinotdolsoldue
tolthelbitternesshndenmitytbetweenthem.
Afterlhourslofidiscussion,JandIwithithe
facilitationl from0 thel mediators0 the
disputantsiwerelableltolreachlanflamicable
solution.lUnderlthellagreementlreached

a) Case of Supreme Court Settled by Community Mediation - Photo

betweenlthelltwo,1Sudarlwholhadlbeen
enjoyingithelharvestforithelpastltenlyears,
wasltolparthawayliniwholelthelharvestifor
thatlyearlandlinlreturnithel160kathhalof
landiwasltolbelequallyldividedibetween
SudarflandiChoplal.

Thellagreementlandireconciliation
broughtlhappinesslinltheirlfamilies.
SudarlwholwasldeniedloflhisOright
receivedfjusticelfromlthelmediationland
didinotlhaveltolpaylanylfees.IW hilelthe
mediationlsessionlwaslcostleffective
Sudarthadkpentlaround®. 150millionfust
inOthellitigationlprocesses.0Likewise,
Choplaliwaslalsollequallylsatisfiedlwith
thel mediationl procedures,l which
demandedinolcostlandlalsolmaintained
theirlprivacy.

Choplallexpressedihisifeelingslindthe
followingIiwenttolKathmandulhtleast
eightltimesfitolhavelmyUcaselheardlandl
evenlpaidiRs.065,0000ncludingllawyer’s
andlcourtlfee” .0 HelalsolstatedlthatOhe
didinotlrememberThowlmuchlinlterms
offllegalifeesihelhadlpaidibutlexpressed
thatlthelamounticouldihavelbeenImore
thanlRs.02.50lakhs.

Sudarfhlsolexpressedkimilarffeelingsind
informedithelmediatorsithatlhelhad
consumedlaroundi300,0000thousand
rupeeslduringlthelwholelprocessland
duringfithellitigationlprocessibothlof
themOwerelnotlonftalkingltermsiforlthe
pastltenlyears.[Hellrealizedlthatiwithlthe
amountloflmoneylspentlhelcouldihave
purchasedlone bighalofllandlbutlsince
hislintentionlwasltolharasslandldefeat
thellandowner,lhelhadltakenlrecourse
offithelformalljusticellsystem.
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b) Transaction Dispute

hisIwashll Oy earloldisputelarising

inlalwellltoldolfamily.00Seema
Khadkall(namellwithheld),0thelyounger
sisterlinllawlhadlprovidedlalcertain
amountlofimoneyftolherlelderlibrother
inllawlnamediDhirajlKhadka,l(name
withheld).0Shelhadimortgagediher
parents’llandlandithelmoneylreceived
fromthelmortgageliwaslgivenltolDhiraj
withoutllanyone’slknowledge.

Evenlhfter(l1 Olyears,khelfailedltolreceive
hedimoney.lAlthough,Ishelhadlonlher
ownlclearedithelldebtslinlrelationlto
mortgagingthelproperty,thelimoneylent
tolDhirajlwaslstillldue.0Beingllalwoman
andlyoungerltolherlbrotherlinllaw,Ishe
waslunableltolimposelanylkindlof
influencelonlDhirajitolgetl hedlmoney
back.0Shellhadlal900y earloldifatherlwho
waslunawareloflthelltransactionslentered
betweenISeemalandDhiraj.

SeemalbeingflyoungerftolDhirajthadithe
sociallresponsibilitylitolrespectlDhiraj
andlupholdithesociallnormsiandivalues
practicedlinfthelsocietylshellsolhadithe

responsibilityltolretrievelthelmoneyllent
tolDhiraj.IAlthough [Seemaliwaslkeceiving
moneylfromIDhiraj,0thelmoneylshe
receivedlwaslinltrickleslandlhadlino
particularfbignificancelandMesirediolhave
thelfulllpayment.

Thelbrotherlinllaw’slproblemliwaslithatlhe
washnotlinflpositionltolimmediatelyfirepay
theltotallamountlsincelhelhadlacquiredithe
loanlitolmeetDhislobligationltowardsihis
family.0 However,0 hell informed0 the
mediatorsithatDhelhadlnolintentionlof
withholdinglorldelayingthelrepaymentlof
thelloanfireceivedfromiiSeema.

Thelmediatorsiwerdlsuccessfullinibringing
theldisputantsitogetherlwhereinlthe
disputantsithroughlwerellablelltol reconcile
theirfdifferenceslandiDhirajlagreeditolwrite
albondlinlSeema’sinamellstatingthatIthe
moneylwouldlbelpaidlwithinlallyearfland
Seemahgreedhotitotholdhnylgrudgehgainst
Dhiraj.0Bothltheldisputantsiwerelsatisfied
withltheloutcome.lMoreover,ltheyllwere
happytthattheirfprivacywasimaintainedhnd
statusiquolofirelationshiplwasImaintained.

c) Husband — Wife Dispute Settled by Mediation

ull Bahadurl Punl Magarl (name

withheld)JalresidentloffTaratalm50did
al secondl marriagel toll Janukal (name
withheld)lafterItheldeathloflherlfirstiwife
from0whomi0therelwerelfourlchildren.
Janukalalsollgavelbirthltoltwolother
children.[Eventually,imeetingfthellexpenses
offthelsix0childrenlbecamelunmanageable
for0thelicouple.0 Therefore,1KuliBahadur
decideditolsendlhislwifelforlalforeign
employment.Mortagingflpiecelofiland the
tookloanlofllNRs.060,000,andkentlJanuka
tolKathmandu.lButlafterIseverallattempts
also,l shell couldl notl goll anywhere.

Eventually khelmoneylthatkhethadhlsolgot
finishedlonldailylexpenditures.] Thenlone
day,Oshellreturnediherlhouse.

KuliBahadurithenlstartedlabusingJanuka;the
wouldbeathndhctimmorallylwithther.[After
itlbecamelintolerable,Oshelwentlwithlher
childrenltolherIparentsThouse.lHerlfamily
suggestedlherltoldivorcelhimlandOstay
separatelyliwithkhechildren.IAsIKulBahadur
heardithathisiwifelisllegallylseparatinglfrom
him [hefregisteredhistaselon®iMangshir?008
in0TaratallMediationlCenter.0Mediation
occurredlonlthelnextldaylwhereiniKul
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Bahadurexpressedithatthethadrhighthopesithat
shelwouldobroadiandithusimakelheirlife
littletbetter,buthskhelreturnediwithinothing,
hellsuspectediithat@probablylshelwaslengaged
withlotherllmenlasishellwaslcomparatively
youngerflthanlhim [janukalonfithelotherllside
saidithatshelthoughtlaboutlthelfutureloflher
children MW henlhisThusbandlitimellandlagain
askedlherfitolleavelaway Jsheldidlso. MA tlast,

theylcouldicomeltolanfagreementlithatlanylof
themIwouldInotlcreatelaldisputelinlirelation
tolthelloan.0JanukalwouldilookDafterlthe
familylindithelchildrenfiwelllhindKulBahadur
wouldlpaylithelloanldoingllaborlwork.0He
alsolagreeditolquitfalcohol,landibothlofithem
agreedlonltwolmajorissues:{tolireestablishithe
previouslrelationshipJanditoldecidelinlevery
caseljointly.

arshadevilandiRatnal Upadhaya

(namelwithheld) Othelresidentslof
KalikalVDCB0hadlthreelsons:1Padma
Raj,iKhemlRajlandIDibyalRaj.0Dibya
Raj,I(namesiwithheld)ithellyoungestlone
wasldumbllandideaf.iBothitheleldestland
thelelderfsonsthadlimarriedandkeparated
fromfthelparents.[Butlthellyoungestliwas
withlthelparents.ISolthatimadelthelfuture
ofiithellyoungestlonelmorelinsecure.

Harshadevihadltwolplots:M8Tkatthaland
10Bigha.0Helthenldividedi80kattha
amongstthetwokonshndkeptthelbigger
onellforlithelsakeloflithelsecuritylofithe
disabledison.[Thatlhadicausedtensionfin
thelfamilyfiforfithellastlitwolyears.

Thelltwolbrotherslclaimedithatlallithe
propertylshouldibelldividedlintolfour
equalportions.Ratnalwashlsoltonvinced
withltheldemand.lHowever,[Harshadev
refuted [Duelolthis,Ratnalktarteddiving
withlthelleldestlson.]AsInolwomanlwas
thereltoldothouseholdiworks,Harshadev
wentltolbringRatnafromithelkldestlone's
house.lAsThelreached,Thislsonldiscussed
andldisrespectedlhim.0 Afterwards,0he
registeredlalcaselon02065/03/10and
mediationlwasldonelon02065/03/2.
Harshadevlexpressedifinancialinsecurity
asl thel twol brothersl hadl already
separated [However [Ratnahndithekldest

d) Future of a Differently Able Secured

sonsaidithatlifidividedlintolfourllequal
halves,l50katthallandifromifather'sishare
wouldlbellgivenlItolthelyoungestlson.
TheylalsolsaidithatOthus,0theylcan
producelcropsenoughlforthelwholelyear
forlitheltwolbrothers,Jandlinlcaselifithe
parentslarelilllandithellyoungestbrother
hasifficulties,kheywilllookhfterthem.

Afterl mediation,ltheylcamel tola
consensuslinfalnumberlofipoints.

=  Thelmarriedlsonslandidaughterfind
lawsOwillDtakelcarelofithelparents
andithelldisabledibrotherfinicaselof
sicknesslandlproblems.0 Afterlithe
deathlofithelparentsItheleldest
brotherliwillllooklafterfhim.

»  Theltotalllandiwillibeldividedlinto
fourlhalveslanditheltwolsonsIwill
bearlthellcostlofthelprocesseslofthe
segregationloflpropertylincluding
itslcostloflmeasurement.

»  50katthallandIwilllbelgivenOtolthe
youngestlsonlinladditionOtolhis
ownlkhare.

= Thelparentslandithelldisabledison
willoliveltogetherDandDin0casell of
problems,Ithelotherlltwolwilllbe
responsiblelforimanaginglthem.

Theymhlllookedratefullhstheirisputeliwas
settledlinlalconfidentiallmannerlandlalllof
themlifeltthafjusticelwasigivenkolthem.
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e) Foreign Employment Dispute

anulKhatiklandIChetanlKhatikl(Names

withheld),0 bothl thel residentsl of
Sorahawall VDC 6l werelgoodIneighbors
beforellChetanlKhatiklsentISanu'slson,
Himeshl tol Malaysial forl foreign
employment.[Sanulwaskomparativelylpoor
thanl0Chetanlandthence,Iwhenthelcouldinot
managelforlthellivelihood thelkoldIlOlkattha
land Jandifromithelverylamountthelwished
tolsendrhislsonflabroad.

AsllChetanlwaslanlagentloflalmanpower
company,lhelconsultedlwithlSanuland
takingINRs180,0000from0Chetan,lhelsent
HimeshltoIMalaysialwithithreellyearsivisa.
However JthelsituationiwasInotlaslsaidiby
Chetan.IHellhadltoldolrigorousIwork,land
evenlhelcouldhotlimanagellivingthere.MDue
tolthelexcessivelworkload,lhelfeltDilllfor
nearlylalmonth.0Finallylhelreturnedito
NepalimerelylwithiRs.[35,0000withinhlyear.

Afterwards,SanulhskedIChetanftolpaythim(Rs.
45,0000(fterIdeductingB5,0000rom80,000) ks

hisIsonlicamelbackisufferinglallot0YetIChetan
refuteditol payliback.0Sanulevenihadifiledlan
applicationfinfitheflocallarealpolicelstationlast
yearfiwhereinlitiwastecidedthattheiwouldpay
onlyRs.25,000withinBhadrabiithekamefiyear
butlhgainfifiwashotimplemented IThelispute
intensifiedlhenceforth.0So fSanullregisteredihis
caselinSorahawaimediationlkentrelonP065/2/
15,0andlitiwasimediatedlonl2065/2/30.0Both
thellpartieslexpressediitheirlviews.IChetan(said
thatthethadinolintensionlofithuggingthim [ust
becausethedidhotthavelhnylresources,thelcould
notlpaylthelmoneylwithinlBhadraButthehlso
saidithatlhelldidInotl wantltoldestroylthe
relationshiplbetweenthem.Sanubkaidthatkince
helalreadylllostlhislland ThelwouldIbuyllsome
land fifthelwasigivendmoney.

Laterfonltheylicouldicomeltolalconsensuslithat
ChetaniwouldipaylRs.[250000h{tertharvesting
ricdin Mangshir [Untilthen helwouldprovide
almonthlylinterestlofi20%.0It0seemeddthat
mediationlinlsuchlalsomberllmannerllwas
satisfyingltolbothIChetanlandiSanu.

f) Voice Given to a Voiceless

humilDhamil(namelwithheld),0a

residentl ofi Belbaril2 ,1Moranglhad
alreadyfllosttherthusbandindthaditwolkons,
whomiresponsibilitylisolelyllieditolher.
Moreover,Ihelhadhlpitiabledconditionlhs
herlibrotherlinMlawlhadldeniedlherlright
tolproperty [Exceptlhthovel shelwasiven
nothing.0Evenllafterliseverallpleasitolgive
herlshare [BhanullLall(namelwithheld)idid
notllistentolanylofiherlirequests.0Finally,
shellodgedlallcaseltolBelbarilmediation
centrellonll150May12008.

On0180May ,Ithell casel wasl mediated.
However,Bhumilwaskolrightenedkven
atlthelsightloflBhanullandlitherefore,Ishe
evenllcouldInotlexpressiherselflinfront

ofthim Buthsthelmediatorsiwellthandled
thellsituation,Ishelllaterlcouldiclaimiher
rightItolproperty IBhanullexpressedithat
hehadthadinolintentionfofideceivingfher
aslhelhadlalreadyllcommittedithatOhe
wouldlgivelpropertylasithelnephewslget
young.[ButBhumikaidithatthelwaskimply
providinglexcuses.lA tllast,Ibothloflithem
reachedltolanlagreementlthatiBhumi
wouldlreceive katthallandliniwhichithe
housellistbuilthndBhanulwouldireceivels
katthalland.IBhanulwouldlsollookmafter
hisIparentslandifurthermore,lsupport
Bhumiflinddifficultlcircumstances.

Thus,JalvoicelessTwomanlgotlherllvoice
onlylithroughlmediation.
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g) A Desolate Life Transformed into a Sweet One

withheld)IwerelresidentslofiTetariyallVDC

ardNo.VofMorangHistrict Bothbfithem
hadideeplemotionalifeelingsiforleachlother
anditheyllgotlmarriedlinlalnearbylitemple
withoutlrevealinglitltolanyone.] Evenlafter
enteringfintolmatrimoniallrelationship,Ithey
werellivinglseparatelyllandlonlonelinltheir
respectivelfamilieslwerelawareloflitheir
relationship JAsktimelpassed,JJanuka’sifamily
realizedithatltheirfldaughteriwasipregnantand

lanukal] Bishwaslandl]ayalBishwasl(names

Januka and Jaya Biswas(names changed) reconciling after
mediation, Tetaria 2

withlithelhelplofiithelllocallpeopleltrieditoliget
herfettledinaya’shousebutfailedtolbucceed.
Jaya’sfamilytdidinotlaccepttherfasfJaya’siwife
norididitheylirecognizelandlcceptiherfhastheir
daughterllinllaw IRather,ltheyladvisedtheir
sonfandicompelledthimitolifleelthelplaceluntil
matterssettledldown.

JanukalwenttolJaya’shouseleveralltimesibut
everyltimelhelwasthreatenedlhndintimidated
andiwastoldihattheyliwouldlilelbiaselgainst
herlforldisappearancellofitheirllson.
Shelrouldhotbearithnylongerfand
stayedlinlherllparentsThouse.l After
somelltimelshelgavelbirthItolalbaby
boylandlcontinuedlinlherllparents
house.IWithithelbirthlofithelchild,
lifelforTherliwaslequallyltoughlsince
herparentstartedlignoringher.fThe
onlylwayforfherltollsurvivelwaslto
workflaslallaborerlinibrickiifactories
orlinlotherllpeople’sihouseslaslla
domestidservantbriiworkhshaborer
infother’sifields.

Althoughlshelwaslivingeplorable
life lshelwantedlkecurediifelforther
child.DAtOtimes,lshelwouldibe
desperatelllookinglatlherllcondition
andlatlotherltimesl shel would
speculateliponthethild’sfuture;khe
wasl allD alone.l Whenl shell was
informedlaboutlthelmediation
practiceslundertakenlinlhedl VDC,
shelrushedltolthelmediationlicentre
andlhadiherdisputelregistered 0 The
mediatorsiwerelableltolbringlboth
thelpartieslatDthel samelplaceland
initiatedIthemtoldiscusslonltheir
issues.0Jayalrepentediforlhislpast
mistakelandlconfessedIthatlinlspite
ofthavinglimmensellovelforfJanuka,
helwasicompelledibythisfamilylinot
tollacceptlher.MFinally (Jayalandihis
familyliwerelreadyltolacceptiher.
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% 2.9.0 PRACTICEI SHARINGI PROGRAMMES:

Practicel]sharingl] activitylislalways
consideredlaslanlappropriate
platformitolenhancelthelcapabilitiesiof
mediatorsandmssessithelimpactlofithe
mediationliproject;litlprovidesialgood
opportunitytokharefhchievementsimade,
problemslencounteredlandlalsolthe
measurestolbetakenlintocareforthbetter
mediation.l Therefore,litlincreases
mediators’lconfidencelandlcredibility

amongfthellocallpeople.

Withinlthelmediators’Dcirclelalso,lit
increasesl “teamlspirit”landlhence
motivatesthemmorelndimoreltolwork
infprovidingjusticeltolthelneedylones.
Thus,0whenlsuchlprogrammeslare

regularlylorganized,litlactslaslaldistinct
guideltolthelinvolvedimediatorslin
pursuingithelworkloflmediation.

Thellmajorparticipantsiwouldlibelpeople
from0 differentl segmentsl and
organizationallrepresentatives,hffectingthe
mediationfhctivitiesdirectlylindindirectly:
secretarieslofithel VDCs/Imunicipalities,
presidentslofithelorganizinglcommittees,
wardlrepresentatives,Jlocallschoollheads,
communitylforestlheads,llocallwomen's
organizationslandiclubs.

Locallintellectualshlsolusedolimakeltheir
presence.lSuchlmeetingslalonglwithlso
manylpeoplelobviously,luseditolbe

Delegates of DanidaHUGOU at Practice Sharing Programme of Mohammadpur VDC of Bardiya

w
Report BN

CeLRRd


http://www.docu-track.com/index.php?page=38
http://www.docu-track.com/index.php?page=38

Supportltol Justice Initiatives !

CeLRRd

Women being empowered through mediation

helpfullinlcontinuingithelmediation
smoothly.IDueltolthelreasonlthatlsharing
islanlinevitablelpartlinOthelsuccessful
conductionloflanylcommunitylactivity,
frequentlsessionsloflipracticelsharing
programmellwerelheldlonlseveralldateslin
differentltargetedlareaslofiBardiyaland
Morangldistricts.

It0waslorganizedlinlfourllphaseslatithree
levelslinlbothitheldistrictslasimentioned
below:

DistrictlLevellPracticelSharing
Programme

Municipalityl Levell Practice
SharinglProgramme

VDCI Leveld Practicel Sharing
Programme

EachldistrictlandlVDC/MCllevellpracticel
sharingImeetinglwouldlbellorganizedlonce
inleverylthreelmonthsitoltacklelthe
hindrancesithatDarelencounteredialong
differentl proceduresl ofl mediation.
Togetherlwithithis,litslobjectivellislalsolto
makelladvertisementlofimediationlsolthat
thoseldisputesl(estimatedlasi60%)fthatltend
tolremainfinldormantistagelinlsocietieslcan
belbroughtlforwardlandlpermanently
settled.IMoreover,ithellcontinuouslireview
offlcaseslqualitativelyllandlquantitatively
upliftsthelimoralebfimediators.IT hislishlso
al rarell forum0 thatD bringsl bothl the
governmentallandlnonlgovernmental
sectorsitolworklforlalcommonlmission,
establishinglpeacelandlrulelofllawlin
societies.
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a. District Level Practice Sharing Programme

Report

Bardiya

No.lof Male Female
15 12 3

1 2006 M@9thJune@006

015thSepl2006 25 21 4
018thMNovI2006 32 23 9
R0thMec2006 18 15 3
Ze 2007 160A pril2007 35 21 14
13June@007 29 22 7
18010ctober2007 19 15 4
25N ovember2007 22 17 5
3. 2008 150MarchD8 37 31 6
23ulyms 37 32 5
250Novio8 31 26 5
4. 2009 200Febm9 21 15 6

Morang

No.lof Male Female
12 10 2

1 2006 16thJuneR006

1st SepR006 36 21 15
16thiOct2006 19 11 8
30thiDec006 46 41 5

2 2007 180May2007 24 21 3
290 une@007 24 21 3
30Beptember2007 13 11 2
2November 20 17 3

3. 2008 30Marchm8 42 32 10
25Julyms 18 17 1
27MNovI08 17 15

4. 2009 200Febm9 21 15

I CeLRRd
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VDC Mediators sharing their experiences at Practice Sharing programme-Budhanagar VDC, Morang

b. VDC/MC Level Practice Sharing Programmes in Bardiya and Morang

Altotallof11680VDC/municipalityllevel
practicellsharingllprogrammesl (120inleach
locationlin006,2007,2008lnd2009)1were
conductedithroughoutlthelprojectlperiod
inlthel140locations.NUsually,0alVDCilevel
practicellsharingllprogrammellwouldibe
conductedloncelinlthreelmonthslorleven
quarterly,Jandithelparticipants'Inumber
wouldibelranginglfrom25030.0 Thislwas
especiallylimplementedlsolasitolsharellthe

onsolidationIMeetinglwaslIscheduled

forithelyear02007,0butldueltollong
politicalldisturbancesifollowedlbyDstrikes
andlrestrictedlmobilityloflpeoplelinithe
Terailregion,Ithel meetinglwaslpostponed
forfithelyear®008.0Thelmeetingiwastheldlin
Chitwanlfrom0507*0ofiMarchI withlsome

experiences,lessonslearnt,andithusiprepare
forl thel challengesl thatl comel along
mediation.0In0thellater0stagelofithe
mediationlproject,lalsignificantinumberfof
locallauthoritieslwereltrainedlandlthus
mobilizedlinlthelfavorlofithelprogramme
itself.0Suchlpracticelsharinglprogrammes
werelkeyltolgeneratelbupportifromithelocal
authoritieslandlaslforeseen,lultimately
mediationlprogrammeliwaslhandedloverfito
thellocalibodieslofthelrespectivellocations.

300participants.

Itbroughtlselectedlmediatorslofitheltwo
districtsl(BardiyalandiMorang)linfallcommon
platformltolconsiderlvariouslissues:Thow(to
makelmediationlmoreleffectivelinOthe
upcomingldayslhowlitolcreatellocallbodies’
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ownershipluponlthelprogrammelsolthat
mediationlwouldlbelinstitutionalized;land
howlitolgeneratellocall resourceslsolthatlthe
programmellwouldlsustain.0Fieldlvisitlto
RamgramiMunicipalityllandlDevgaun1 VDC
ofiNawalparasillwheretommunitylinediation
isIbeinglisuccessfullylrunafterlithelhandover
tolthelocallhuthoritieshndlocallresourcestare
beingwelllutilized)dwerellsolincorporatedlin
thelprogrammelsolthatlthel mediators
themselvesiwouldbbservelthelactivitiestolget
inputsitolmovelhheadlinfbkelflreliantimanner.

ThelresourcelpersonsiwereMr.KishorBilwal,
Mr.0Sudeepl Gautam,IMr.0KumarlSharma
AcharyalandiMr 0SitalRamlA dhikari.

Onlthedfirstlday M firstlyleachlparticipant
waslmadeltolexpressihis/Dherlexperiences,
andlexpectationslinlrelationitolmediation.
Theirlexperienceslwerelbasedlonlthe
followinglthemes:

0  Understandinglaboutlcommunity
mediationfatlcommunityllevel

0 Achievementl off Community
Mediation0M WhatlcouldlhappenDif
therellwaslnolCMP

0 ResponseloflCommunityltowards

CommunitylMediationlProgramme

0 Positivel Impactl oft CMPD in
community

0  Coordinationiwithllocallauthorities

0  SituationloflObservancellofl Codellof
Conduct

0  ExistinglshortcomingslonlCMP

Whilelthelfacilitatorspresentedlonlthe
followingfsubjects:

0  MediationlandOitsIPracticeslinOthe
worldl (0Bangladesh,0 Singapore,
America,iSrilanka,lIndiaJMalaysia)l,
andlitsIprospects

0 SustainabilitylofICMP

- PowerslofiLocaliBodieslonlLocal
ResourcelMobilization

- Statutoryflprovisions
- ObligationloflonILocalibodies

- Situationl off Locall Resource
Mobilization

0  PublidPrivatelPartnership
Interactionslwerellheldlonlexploringllocal

resourcesl whichD includedd VDC/
municipalities'lIresourcelmobilization,land

Consolidation Meeting' Participants

N
Report
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theirlsupport.fThelprospectsandithallenges
onllocallresourcelmobilizationlwerelalso
discussed.0 VDCO andl municipalities’
coordinatorslalsolcameluplwithlalwork
planftolbelimplementediatitheldistrictlevel
infthelmeeting.

Onfthelthirdiday,thelteamlof32Imediators
offibothitheldistrictslwentlonlalfieldlvisit
firstlyltolDevgaunlVDClandlthenlto
RamgramiImunicipality.0Thellplacesiwere
mostlyll inhabitedl byl Madhesisl and
Chaudharis.l0Mediationlprogrammellin
bothithellocationsiwaslownedbylVDCland
municipalitylofficeslrespectively.00In
DevgaunlVDC,lallpondiwaslprovidedlto
mediatorsiforlfishing.0Thelmediators
managelhllkhelhctivitiesoofifishffarming,land

hencelfromithelearning,theylimanagellsome
expenseslinvolvedlinimediation.0Hence
from0Othelcombinedleffortlofithellocal
mediatorslandithellocallbody,Imediation
couldlcontinue.

MediationlinlRamgramlmunicipalityllwas
better.0 Itl wasl implementedl byl the
municipalitylitself,Osolitlincurredithelcost
ofimediators'Opettylexpensesilikellight
snacks,lthelsalaryloficoordinatorllandlalso
thellstationeryllcostlinvolvedlinImediation.
Thelprocesslofiregistrationloficasesliwasllike
governmentallone.0Firstltheylwouldlbe
registeredlinlmunicipalityllofficelandithen
referredl tol mediationD service.l As
recognitionlofthekervicelofithelmediators,
thelmunicipalitylofficethasthadXhelenlarged
photoslofimediators.

2.11.INATIONAL:I CONFERENCESI TOU INSTITUTIONALIZE
COMMUNITY1 MEDIATIONEI IND NEPAL

DtwoldaylNationall Conferencellto
nstitutionalizelMediationlinlNepal
waslorganizedlonl 170180 January,120090in

Chief Guest Hon’ble Top Bahadur Singh
inaugurating the programme

Kathmandu.0'Thelprogrammellwaslhosted
bylCeLRRdlalongiwithlotherIpartner
organizationsli.e.]1ProlPublic,JIGD,1SUSS
andlRUWDUCIwithithellsupportlofiThe
AsialFoundationl(TAF).0Thelprogramme
wasllaimedlatlinstitutionalizinglmediation
inNepalbylsharingthelexperiencesbfSouth
Asianlcountries.IThellmainlobjectiveloflithe
programmelwasltolacceleratelthelprocessiof
institutionalizingktommunitylmediationlin
Nepal.0ItDhaslalsolaimeditolbroadenithe
understandinglregardingfithellnecessitylof
mediationllatllocalllevel.0 Thelprogramme
observedlpaperlipresentationlbylresource
personslfrom0Nepal,1India,0Philippines,
Malaysia,0 Sril LankalandIBangladesh
followedbylkommentsfromcommentators
andlinteractionlamongfthelparticipants.

ThellprogrammeliwaslinauguratedibyIChief
GuestlHon'blelTopIBd.0Singh 0Executive
Director,0NationallJudiciall Academyland
waslchairedIbyllAssoc.IProf.0GeetalPathak
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SangroulaJPresident,JCeLRRd.0Mr.0Nick
Langton,iCountrylRepresentative,ITAF
hadiwelcomedithellparticipantslandiguests.
Prof.0John0PaullLederach 0Internationally
recognizedlMediationlExpertlhadlgiven
keylInotelspeech;0Hon'blelArjulRana
Deuba,0Member,1ConstituentlAssembly;
Dr.0Ram0Krishnal Timilsena,1Registrar,
SupremelCourtlbflNepal;landProf.MNomita
Aggarwal [FormerlDean,[DelhilUniversity
hadhlsolgivenlinaugurallremarksduringithe
session.

Puttingfhislinaugurallremarks,0Hon'ble
Singhisetlhighlightslonlthellactivitieslofthe
judiciaryl inl communityll mediation
programme.lHelmentionedIthatlNepalese
judiciarylhasitakenlcommunitylmediation
aslanlintegrallpartlofidisputelsettlementlin
Nepal.0Helalsolinformedlthatl National
JudiciallAcademylhasibeenlconducting
variousll' TrainingloflTrainers'Iprogramme
onkourtlreferredimediationiwiththeltheme
"justicellislinevitablelforthellsovereigntyllof
thellcountry" .IFocusinglonlthelimportance
ofimediation,lhelsaid,linlmediation,
mediatorflisineutraliwhoselresponsibilityllis
tolbringtwolconflictingfipartieslatitheltable
forlldiscussion.

Earlier,lwelcomingftolthellparticipantsland

Mr. Nick Langton, Country Representative of TAF,
highlighting the objective of the programme

guest,] Mr.0 Nickl Langton,l Country
Representativel ofl TAF,highlightedilthe
objectivelofiithelprogramme.lHellinformed
thatl T AFhaslbeenlsupportinglitheselkinds
offlprogrammelfromilastll 50yearsandifrom
20010it0haslstartedlCommunitylMediation
Programmellini140districtsloflNepaliwhere
USAIDIisOsupportinglcourtlreferred
Mediation.

AslalkeynotellspeakerIProf.0JohniPaul

Keynote speaker Prof. John Paul Lederach giving his speech at the inauguration session

CeLRRd
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Participants of the Programme

Lederach,linternationallylrecognized
MediationlExpert,lputlhislremarkslon
InstitutionalizationlandlFoundationlof
MediationlinINepallbasedlon0hisilong
experienceslinthelhrealnthiskpeech,helaid
thatl  beforel  discussingl  for
institutionalization,JitlisInecessaryltoltest
thelviabilitylofimediationlinlNepal .1 "For
this Itherelshouldibelfocuslonlthreelthings;
Experienceslonlthelstudylofimediationllin
Nepal,JExperienceslfromlgrassrootsilevel
andlUnderstandlsociologicallperspectivellof
people" Thelladded.

RecallingitheMax0Weber'sltheory Thelsaid
institutionlshouldlbelseenlinlrelationlto
democracyllandlinstitutionalizationlof
mediationIshouldibeltestedlfromDits
sustainability.['Sustainabilityliskequiredto
understandithelpractice.0ItlisIneededito
identifylhowlmediationlworks,Jandlunder
whatlconditions.Butlmostlofthelresearches
arelconductedlonlquantitativelbasis,Onot
qualitative Jsolthelprimaryllrequirementlis
inftestingfithelviabilityloffinstitutionalizing
mediationliniNepallandDitIshouldlbe
developedlonfthelbasisloflactionlresearch”,
helsaid.

Lars Christensen, Programme Coordinator, Mukunda Kattel, Advisor and Michelle Parlevliet,
Conflict Transformation Advisor, DanidaHUGOU at the conference
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Communityl mediationl hasl brought
'PersonallChange,1RelationallChange,
StructurallChangellandlCulturallChange'.
WithOtheselchanges,ImediationlisItakenfas
anleffectiveltoollforDaccessItoljusticelin
Nepal.lHowever,litlisInecessarylltolform
longll term0 strategyl forl thel proper
implementationloflthelplanisolasito
institutionalizelmediationinNepal thesaid.

SpeakinghtthelprogrammeDr[RamKrishna
TimilsendfocusedbnlthelhewDraftiBilllwhich
haslincorporatedimanylprovisionsifor
institutionalizinglmediationlinlNepal.0He
informedithatlgovernmentlhasldecidedlto
incorporatelcommunitylmediationfinIDraft
Bill.IAsimentionedintheBill Hocallauthority
willlenforcelthelprovisionloflLocallSelf
Governancell Actlandlalsolcourtlreferred
mediationfandlcourtlannexedimediation.lHe
alsolinformedithatlgovernmentlisidiscussing
seriouslyllonlcommerciallmediation,llocal
governancell mediation,] community
mediation,tourtlreferredimediationhndkourt
annexedlmediation.

Dr.0 Arjull Ranall Deuba,l Memberl of
Constituentll Assembly Jalsolstressedithat
activitieslsolfarlareldirectedltowards
institutionalizingimediationfiniNepal .0

Thelinauguralkessioniwasfollowedbylpaper

Assoc. Prof. Dr. Yubaraj Sangroula presenting his
paper at the conference

presentation.[Participantsiwereldividedlinto
twolgroupslandlpresentationsiwerel made
inldifferentithemes.0Dr.0FerdouslJahan
madelpresentationfonlA ccessltolJusticelfor
thelPoorlinlBangladesh:1Problemsiand
ProspectsiwhilelMs.IKamalinideSilvalfrom
Srillankalmadelpresentationfon(legislative
FrameworkD andl Practicesl for
institutionalizationbfiMediation.Similarly,
Prof.INomitalAggarwallmadelpresentation
onlInstitutionalizingftraditionallmediation
practiceslfocusingloklIA dalatinindialwhile
AttorneylRowenalDaroyllMoralesimade
presentationlonlScopelandlpracticesl of
mediationflinlconflictlsituationlandllessons
learnedlandiBarangayllJusticelSystem:01A
CitizenDrivenl ToollForl ThelResolution
OfiDisputeslIniThelPhilippines.

Similarly,0 Assoc.0 Prof.0Dr.0 Yubaraj
SangroulallandIDr.0TrilochanlUpretilmade
presentationfonlCommunitylMediation:01A
PedagogicReflectionfanddnstitutionalizing
mediationlinlformalljusticel mechanism
respectively.0Similarly, 1Ms.0Gunathevi
Sinnadurail froml Malaysial made
presentationlonlScopelandlpracticesl of
mediationfliniconflictlsituationlandllessons
learnedlwhileDMr.0MuktilRijallmade
presentationfoniCulturalivaluesborientation
ofl communitiesl inl Nepal:0 Possible
implicationsiforMediation.0Thellastlpaper
offithelsessionlwasIpresentedlbylMr.1Ben
Reedlentitledl Comparativelstudylof
legislativelframeworklofIMediation.

Thelpaperlipresentersiprovidedlcomplete
picturelofimediationlexperienceslinitheir
respectivelcountriesifollowedlbylexpert
commentslinleachlpresentation.l The
commentatorslincludedMr.0Sadhuram
SapkotaJointBecretarybofMinistryloflaw
andiJusticelandl Constituentl Assembly;
Hon'blellshworlPrasadiKhatiwoda,lJudge,
AppellatelCourt;0Hon'blelDr.0 Anand
MohanOBhattrailJudge,0 Appellatel Court;
Hon'blel Kesharil Rajl Pandit,0 Judge,

N
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Appellatel Court;1 Dr.l Ramkrishna
Timalsina,0Registrar,1SupremelCourt;
AdvocatellNarendralPrasadiPathak,[Former
DeputylAttorneylGeneraliMr.IMahendra
Prasai;l Assoc.1Prof.1GeetalPathak;land
Hon'blelBinodISharmalJudge,0District
CourtlofIiNepal.

Thelconferencellendediwithltheladoption
offifivelresolutionsliconcerningfjurisdiction
ofimediation,Ivoluntarylorlmandatory
processloflmediation,lqualificationlof
mediators,remunerationftolimediators,land
implementationl ofl decisionl to
institutionalizelmediationlinINepal .0

TAFthasibeenkupportingktommunityllevel
accessltoljusticelaslalfundamentallelement
offidemocraticlgovernancellinlNepal 1 With
technicallassistancelfromI TAF,Opartner
NGOsl includingl CeLRRdD have
implementedl communityl mediation

Hon’ble Ramchandra Jha, Minister of Local
Development giving closing remarks at conference

activitieslinNepalOsincel20020tolimprove
accessOtoljusticelatlthellocalllevelland
strengthenthelculturebfdisputelresolution.
Thelprojectlcurrentlyloperateslindl 4districts
acrosslthelcountry leachlffectedtolvarying
degreesibylthelconflict.

2.12.1 DISTRICTO MEDIATORS't NETWORKS,
FORMATIONI ANDI CONFERENCES

istrictlconferenceslinlBardiyalland

Morangprovidedhltommonfplatform
forfallithelmediatorslofithelrespective
districtstolgetltogetherlinOtheldistrict
headquartersiforfsharingltheirlexperiences,
challenges,lachievementslandlscopelof
mediationlandlitslsustainability.

ThoughOthelformationlofldistrictllevel
mediators'Inetworkslwaslnotlenvisaged
earlier khelprojectloversawlktheirformation
aslanlunintendediconsequenceloflthe
programme.l Thel mainlobjectiveslof
conveningthelistrictimediators’conference
werelltol

AppeallConstitutionall Assemblylito
incorporatelcommunityllmediationllas
albasidlcomponentlofijusticeldelivery

systematlthellocalllevellwhileldrafting
thelnewlconstitution

Appreciatell andl honorl thel best
mediators] selectedl forl their
involvementlandicontribution
Familiarizelllthektommunityimediators
workingflinlthellmediationlcentres
Generatelthellsupportlinlestablishing
betterl coordinationll withl local
representatives

Find0 outl thel waysl ofl making
communitylimediationlustainable
Sharel eachl other’sl experiences,
outcomesl andl problemsl ofl the
communitylmediationprogramme.
InitiateIstrengthenhndisuggestidistrict
networklofimediators
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a) District Mediators' Conference, Bardiya

PriorfitolholdingIDistrictlLevellMediators'IconferencelinIBardiyalin12009,0earlierlon023
July008 thelmediatorshofitheldistrictlhadhlreadyformedR6lmemberDistrictiMediators'

NetworkICommitteellwithlithelfollowinglpersons:

ListiofiDistrictiMediators'INetworkiCommittee,/Bardiya

S.N | MediatorsiName Designation

1. BalharilSubedi
ThankumarilTiwari
NiyajlAhmadiShekh
PurnalK.C
SapanalSharma
MinlIRajlPangeni
InubahadurllGurung
PurshotamlKhanal
MajiullalK ha
NagendralMajhi
TankalDhungana
RamlallYadav
MohanlThapa
KhagendralDeviGiri
JagranilChaudhary
AmbarlSinghiB.K
ChandralBahadurB.K

SR N IO B el
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Exlofficio,JLDOIBardiya
BharatlNaupane,JZVDCISecretary,0Sanoshree
RamBahadurlThapa,IVDCISecretary,iTaratal
ArjuniSubedi,JVDCISecretary,IMahammadpur
HaridattalJoshi,JVD ClSecretary,IKalika
KrishnalBahadurliSapkota,1VDCISecretary,JMainapokhar
ShankarlRokaya,JVDCISecretary,JSorahawa
Exlofficio,iGulariyalMunicipalitylExecutivelOfficer
Exlofficio,JCeLRRd

SCH ECOl P AN BRIl Bl RN

President
Vicellpresident
Secretary
JointMSecretary
Treasurer
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member
Member

Patron

Advisor
Advisor
Advisor
Advisor
Advisor
Advisor
Advisor
Advisor

D
Report BN

CeLRRd
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Guests and Participants at the conference

Then Jaloneldaylconferenceliwastheldlon27
Feblofl20090in0 DistrictlDevelopment
Committeellbuildinglatl Gulariya.l Almost
allthelmediatorsandlinviteesfromidifferent
segmentslwerell presentlnumberingitol251
participants.[Programmeliwaskeparatedlinto
threellsessionsli.e.1Opening,l1 Workingfland
Closingsession.

Mr.0BalharilSubedi,0PresidentloflDistrict
Mediators'INetworkichairedlthel opening
session.l ThelsessionlinitiatediwithOthe
welcomelbpeechlfromMr.[RishilRamKafle,
Districtl Coordinatorll ofll mediation
programmelofiBardiya.0Hellsharedlsome
bitterlexperienceslwhilellaunchinglithe

programmelintheistrict. However,hefhlso
expressedlsomelsatisfactionlthatldespite
obstacleslcreatedibyllsomellocallpolitical
parties,Imediationlprogrammelislnow
successfullwinningfthelheartloflcommunity
peoplelandettingfhllkindsbflsupportfrom
everyllcorner.0KishorlSilwal,i Directorlof
CeLRRdthighlightedithelobjectivesibehind
organizingfithellconference.

Atlthelconference,1Districtimediators’
networklalsolprovidedlappreciationiletter
toltwolmediatorslfromleachlmediation
centrell forl theirl contributionl and
commitmentl theyl havell shownl to
institutionalizelthel mediationIprocesslin

theirlrespectivelvillagesland
municipalities.0ChieflGuestlof
thellprogrammelIMr.0BedIBd.
Karki,JCDOUofIBardiyaldistrict
andldirectorloflCeLRRdljointly
felicitatedOthelBestiMediator
AwardhtoltheImediatorsiselected
bylOthelnetwork.INameloflithe
mediatorsiwholreceivedlhonor
areflasifollows:
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ListiofthonouredimediatorsiiniBardiya

wisheslforlthelsuccesslofithe
conferencelndifurthermorehdded
thatthislpartylhashlreadylexpressed

1.  GomalPoudel Sorahawa commitmentl toll popularize
2. HarilBahaduriGhatri Sarra mediationlinldthelconstitutional
. . assemblyfelectionimanifesto.dnhis

SE R Mainapokhar view,lmediationfisithethelbesthout
4. IshorilBahadurID.C Mainapokhar offalllinformalidisputelsettlement
S N Tl Kalika mechanisms.0PresidentI DiplBd.
. ) ) Rana,[DistrictiUMLIPartylshared

6. DilipiKumar@Singh Kalika thel viewl thatl mediation
7. DayaramliYadav Mohammadapur  programmeliskignificantlythelping
8. KrishnalMayalThapa Mohammadapur communityfipeopleltollsolvellcheir
) ) disputeslonltheirlownlinterest,

9. BishnulK.C GulariyalMC hencelitshouldibelcontinuedleven
10. RamlaliYadav GulariyalMC donorsbtoplfinanciallsupport.lHe
11. GunadevilKuwar Taratal furtherd 1n51sFedI] toligeneratel local
supportlforfitsisustainability.lHe

12. LokiBahaduriShrestha  Taratal alsollurgedimediatorslitolclaim0for
13. LaxmilK.C Sanoshree incorporationloflcommunity
14. KhemlPrasadiPoudel Sanoshree mediationlprogrammelastiipartif

FollowedlObylfelicitation,lchieflguest
inauguratedithelprogrammelwithOhis
inaugurationlremarks.0InlhisIremarks,lhe
sharedlaboutlthellrolelofimediationfandmits
importanceltolprovidellaccessltoljusticellto
poorlpeople.IHelfurtherlladdedithatlallarge
numberloficasesicouldibelresolvedithrough
mediationllinsteadloffladjudicationlithatlalso
reduceslcaselbacklogskignificantly IMr.[Bal
Krishnal Oli,0PresidentlofliDistrictICivil
Societyll Networkl appreciatedl the
commitmentlofithelmediatorsiforltheir
activelinvolvementlinthelinediationprocess
evenllwithoutlanylleconomiclbenefit.0He
urgedolextendkhelprogrammelinhllIVDCs
oftBardiyall.1BirfIBd.IRokaya,IPresidentlof
DistrictlBarl Associationlinlhislspeech
praisedithelmediatorsiforliservingllowl
incomelindividualslandlpovertylafflicted
communities.l Hel alsoll expressed
commitmentlforlhisisupportlifimediators
needed.lDeputylinichargelKeshaviRaj
PoudellfromIMaoistiParty,lexpressedibest

judiciallsystemiwhilelmakingfithe

newlconstitution.[Representatives
from TaraillMadhesh LoktantriklPartyland
RastriyalPrajatantralPartylbothkhareditheir
kinlinterestl toll supportl community
mediationlprogrammeliniBardiya.0'The
inaugurationlsessionlendediwithlthe
concludinglremarksifromIPresidentloflithe
DistrictiMediatorsiNetwork,IMr.1Balhari
Subedi.lHelthankedOchieflguest,Dallithe
inviteeslandDparticipantslforltheirlkind
presencelandlfeedbacks.IProgrammelwas
moderatedbyMs.MMiralChaudhariMistrict

trainerlofithelmediationlprogramme.

Mr.0Kishor0Silwallchairedithelplenary
session.IMediatorslfromleachimediation
centrelpresenteditheirfprogressireportlfrom
thelestablishmentloflmediationlcentres.
Theylpresentedlonthowltheytestablishedithe
centreithelnaturelofiregisteredicaseslinlthe
centre,] supportl generatedl forD the
programmelandithelchallengesitheylfaced
duringfithelprojectlperiod.0T hellnameloflithe
presentersiandltheirlcentresharelasifollows:0

IS
Report

CeLRRd
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Mr.INagendralMajhi
Mr.ManiBdlChaudhari
Mr.DhanlBdiTharu
Ms.BisnulKC
Mr.PurnalKC
Mr.PremITimilsinha
Mr.MinlRajiPageni
Ms.SapanalSharma

PN

ThenIMr.0Sudeepl Gautam,IProgramme
Coordinatorllofl CommunitylMediation
Programme,ICeLRRdlfacilitatedMiscussion
amongfithelmediatorsiconcentratingflonithe
strategieslforlinstitutionalizinglmediation
programme,lallocationloflithelfinancial
resources,l] coordinationl withl local
authorities] &0 otherl institutionsl to
strengthenlthelcommunitylmediation
programmelandlstrengtheninglmediators'
networks.

Mediatorslfromlvariouslcentreslexpressed
theirltoncernslonthelissues.MMediatorslalso
revealedithatlthelpresentisupportitolthe
existingmediationlcentresiwillibelstopped
andithereforeJasiMr.0RamIManilGautam,
TreasurerlofiCeLRRdrhighlighted ftherelis

MainapokhariMediationlCenter
KalikalMediationlCenter
MahammadpurlMediationlCenter
GulariyalMunicipalitylMediationICenter
SanoshreelMediationlCenter
TaratallMediationICenter
SorhawalMediationlCenter
DistrictiMediators'INetwork

alneeditolgeneratelsupportlfromithellocal
authoritiestolinstitutionalizelthellmediation
programme,landldefinitely,1CeLRRd
wouldthelplwithiecessaryllogistidsupports.
Inlcomingldays,0CeLRRdIwouldigolfor
extensionloflmediationlprogramme.

Indthelclosinglisession,IMr.0ArjuniSubedi,
SecretaryloflMohamadpurlVDC,land
BharatiKumarINeupane,ISecretarylof
SanoshreelVDChhowedtheiflcommitment
tokupportlthelprogramme.Moreover,IMr.
JhabindralPoudel,lexecutivel memberlof
CeLRRdlandiMr.0Radheshyam0Tharu,
Districtl TrainerlofiBankelalsolstressedlon
thelimportanceloflcommunitylmediation
andlurgedithellocallauthoritieslandlother
institutionsitolsupportlit.

Mr. Ram Mani Gautam, Treasurer of CeLRRd highlighting objectives of the conference
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b) District Mediators' Conference, Morang

Similarly Othelconferencellofithelsameltype
waslheldlinBiratnagarflon01 5% Marchm2009.
TherelwerelhltogetherdP38participantsifrom
sixlVD CshndBiratnagarfSubMunicipality,
wherellthellprogrammelhasibeenilaunched.
Mr.0KishorlSilwallchairedithelopening
session.l AnjanlKumarlDahal,lexecutive
secretarylofl CeLRRdlin0hislwelcome
remarkslarticulatedithelimportancelof
communitylmediationlandl CeLRRd’s
effortstolimprovelaccessitoljustice.lHon'ble
RamlPrasadiOli,[JudgelofiMorangiDistrict
Courtliwaslthelchieflguest.[Otheridignitaries
invitedlwerellrepresentativeslofllpolitical
parties,l quasiljudiciall bodies,l local
authoritieslandlbarlassociation.IMr.
NarayanIRegmi,Idistrictlcoordinatorlof
Moranglpresentedlonlthelprogressesllof
communitydmediationlprogrammelfromlits
verylinception.IMr.[SitalRam[Rai,[President
ofiMorangIDistrictlCourtIBarlAssociation
Unit,iMr.0Som0Rajl Thapa,i Collordinator
ofINSEC,Ms.0SitalPokharel [Presidentlof
EasternlOrphanHouse,Mr.SankarThapa,
PresidentlofllRegionallCiviliSociety
Network,IMr.0SubarnalKarmacharya,
Director,1Regionall Officelofi National
Human0 Rightsl Commission,
Mr.Mriteunjayal Jha,0Secretary,iMadheshi
Janal Adhikarl Foruml ofl Morang,

Disabled Mediator Mr. Narayan Prasad Shah,
Katahari VDC, being honoured

Participants of the District Mediators' Conference

Mr.MohammadiKadir,JPresidentlofl Tarai
MadheshiLoktantriklParty,land0Mr.
Bhogendral Yadav,0deputylinichargelof
UnitedlMaoistlParty,lexpresseditheir
willingnesslitolsupportithelprogrammelland
wishediforlithelsuccesslofiithelprogramme.
Followedibylinauguration,ithelChiefiguest
alongiwithltheldirectorljointlylgavelan
honorftolthelbestimediators,Jalmalelandla
femalelmediatorflofleachImediationlicentre.

Report

ListioflhonouredimediatorsliniMorang

1. SushilalShrestha Buddhanagar{i8
2. Mo.IMustapha Buddhanagar9
3. RajodevilKha Tetariyalb

4. BhakkulalBishwas TetariyaM

5.  LaxmilBhandari Urlabari4

6.  SalikramfSapkota Urlabari0l

7. LashidevilRajbangsi KathariB

8.  DhinaklallPaswan Kataharilé

9.  SabinalKhulal Belbariil

10. PadamiBahaduriNiraula Belbarill

11. KalpanalKatuwal Rengelill

12.  RamchandralMandal Rangelill

13.  DurgalKarki Biratnagarll/
14. Jagadish0Thakur Biratnagar21
15. NarayanlPrasadiShah Kataharinl

CeLRRd
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ThellprogrammelwaslmoderatedibylMr.0GaneshlIRajl Luitel Idistrictltrainerlofithelmediation
programme.InlthelplenarylisessionifacilitatedlbylMr .0 NarayanIRegmi 1 District] Coordinatorlof
Morangthelfollowingimediatorsfromachimediationtentrelandifewlotherspresentediheirtetails:

Mr.ShreelRamiKamat
Mr.IKangressiRajbansi

Mr.PadamlBd.INiraula

Ms.0KalpanalKatuwal
Mr.ShovitiMahato

N o

AfterleachlVDCsllpresentation,
fourl thematicl groupsl were
formedmtolinitiateldiscussionsion
thelissuesloflsustainability,
coordinationlmechanismslwith
locallbodies,lpossibilitieslof
generatingll resourcesl to
implementl thell programme
effectivelyllandilastlylurginglithe
localkivilsocietylanddpoliticians
tolsupportlthelprogramme.

Atlthelend,lthellassemblylthen
formedlal150memberldistrict
networkIcommitteelwithlOthe
followingImembers:

Mr.KamallPdiChaudhari

Mr.GhanshyamlBhandari

M1lUdaablPrasadiTimilsinha

LocaliDevelopmentiMinistry
KataharilMediationlCenter
BudhanagarMediationlCenter
TetariyalMediationlCenter
BelbarilMediationlICenter
UrlabarilMediationICenter
RangelilMediationICenter
BiratnagarfiSubMetropolitaniCity

ListiofiDistrictiMediators'INetworkiCommittee

PN

el e e e )
g e =

MohanlPrasadiBhattarai Coordinator

LaxmilBhandari JointICoordinator
BhakkulaliBishwash Secretary
DhaniklallPaswan JointSecretary
KamalalSubba Treasurer
MilansarilMandal Member
HombahadurlThapa Member
SitalGurung Member
KaramchandralYadav ~ Member
LaxmilK.C Member
DeviKumarilKhawas Member
ShivallPrasadiBaral Member
SabinalKhulal Member
RamchandralMandal Member
KalpanalKatuwal Member
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Chapter 3

HUMAN RIGHTS TRAINING

to Non-Gazetted Employees of
Judicial and Quasi-Judicial Bodies



http://www.docu-track.com/index.php?page=38
http://www.docu-track.com/index.php?page=38

Supportlto JusticelInitiatives !

CelLRRd

nhancinglithelconceptlofiithellawful

statellisithelresponsibilitylofialllthe

apparatusesbofithelstate.[Realizingkthe
fact,0CeLRRdlaslalnonlgovernmental
organizationwasitonceivedforfhttainingkhe
samelbbjective.[Fromltsiverylestablishment
period,JithhasIbeenlcontinuouslyllworking
inlivariouslwaysltolstrengthenltheljudicial
andlquasiTjudiciallbodies.lAdvocacyloflthe
freelandlefficientfjusticelsectorflisloneloflthe
agendashthathitthasladopteditolimprovelthe
standardloflthelHuman0Rights,0whichlis
integralltolthelestablishmentloftrulelofllaw.

Believingluponlthellegallproceedingsland
prosecution,Imanylpeopleliwhollareldevoid
offjusticelcomelkotheldoorsbfcourt.fAlong
thelwayoJustice,lnotbnlykheirffaithlupon
thefjusticelsystemkhouldbelookedlintoby
judges,lawyershndleverylbtherfstaffiofilegal
sector,lbutltheirlrightsishouldlalsolbeliwell
protectedithroughoutlthelwholellprocesses;
theylmustbelwelllhiwarelofthehumanfrights
withlregardsltoljurisprudence.lInlorderlto
facilitatelthemiolfulfillithelresponsibilities
shoulderedluponlthem,1LegallService
TrainingICentrellandiNationalfJurisdiction
Committeelhavellbeenlestablished.IDespite
theirflefforts Ostilllaltendencyltollabellthe
sidesllasl“disputants”l(lookingldownllupon
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them)lpervadeslwithinOthellegallsystem,
whichOthenlnaturallyllblocksIthelwayllin
behavingIwithljusticelseekerslinfalrightful
manner.

Itlisinormallylfoundithatfjudgeslandlother
seniorimembersloflafjudiciallbodyllonlylget
thellprivilegesitolbeltrainedithroughithe
programmeslorganizedinationallyllor
internationallylbylldifferentlgovernmental
andlnongovernmentallorganizations.1But
thellnonMgazettedlstaffsiwho Jinlfact,lcome
inftouchlwithitheldisputinglpartiesibefore
theljudgeslandithellotherlseniorlofficials
hardlylgetIthosellsortsloflopportunities.

Therefore Junlessitheylareltrainedinlthefield
ofthumanlrights,thethumanitarianfissuesiwill
justlbellimiteditoltheltheoreticalldomain,
bearingholtangibleleffects Withthelobjective
ofisensitizinglthelnonlgazettedstaffslinithis
arena/AlHumanRightsManuallwaslprepared
sometimelbackin(l 1chapterstandBchedules
intheirectinvolvementbfHonorableJustice
KesariRajPanditJAppellatelCourtlincluding
thelobligationskolbelfulfilledbyhonlgazetted
employeeslwhilellregisteringlalcaseImaking
hearings,Dgatheringlproofs,Jensuringithe
protectionbfitrimelvictimshndiwitnesses.[On
thelbasisloflthisimanual, JHumanlRights

[

.

e
.
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Human Rights orientation in Illam


http://www.docu-track.com/index.php?page=38
http://www.docu-track.com/index.php?page=38

Participants of both the Judicial and Quasi-Judicial Bodies in the HR Orientation

trainingstohonlgazettedemployeesbifjudicial
andiquasifjudiciallbodiesiwerellcarriedlout.0lt
undertookiithelstaffslofirurallandisemilrural
areas,Iwhollarellevenllessifortunatelithanitheir
contemporarieslofithefurbanfiareas.

Iflislcommonlyflobservedithatlmostlofiithe
nonligazettedistaffslarelnotlworkinglaslper
thelspiritlofithelhumanirightsiconvention
propoundedl inl 1948,0 asl Universal
DeclarationlofiHuman(Rights,landithelUN
DeclarationllofiBasiclPrincipleslofiustice
forlVictimsofiCrimeshndlA buseloflPower,
1985 0Therefore,0tollenforcelthemlworkias
perlthelmandate,lithwasinecessaryltolhavela
NepaliltranslationlofithelEnglishlversion
solthatltheylcandunderstandandlimplement
allithelacquiredlknowledgelinlthelcourt
proceedings.

Thislprojectihasiundertaken®0Mdistrictsifor
thelconductionlofithelhumanOrights’
orientation:0tol320Courtsl(Districtland
Appellate)landihavelimprovedithellevellof
understandinglofl5130staffslregarding
humanfrightsloficourtuserslandlvictims.

AccordingfitolthellagreementJCeLRRdIwith
theltechnicallsupportlofiDanidaHUGOU
organizedI20lorientationprogrammesllinlthe
cooperationlofithel CentrallJusticelSector
Coordinationl Committeell (CJSCC),
establishedlbylthelSupremelCourt,Jand
DistrictiCoordinationlCommittee. [T hefinitial

phaselofllalprogrammellwouldihighlightIthe
objectivesibehindithellestablishmentlofithe
CoordinationlCommitteelandlsuchidistrict
levelltrainingsisession.l Atlthelendlofileach
programmellalkindlofireviewlwasldonellsollas
tolassessthellmpactithelprogrammethasicreated
uponthem I Thelfollowingllistlsuggestslthe
areaslthatiwerelcoveredlinleachIprogramme:

*  Conceptslofl CJSCC,itslobjectives,
workslandlresponsibilities

= ConceptslandIProtectionlmechanisms
offHumanlRightslinlrelationdtolcase
proceedings

»  ConceptslofiFairlTriallandlthelrolelof
judiciary

* RoleslofljudiciallofficialsiforOthe
protectionloflHumanlRightslduring
registrationfofilcases

»  Roleslofistaffsiduringlhearingslinithe
protectionlofiithelrightsloficourtlusers

»  Responsibilitieslofistaffsiworkinglfor
thelprotectionloflhumanOrightslin
relationftollcaselmanagement

* RoleslforlThumanlrights’Iprotection
duringlexaminingfwitnesstandlevidences

» Responsibilitiesl ofll staffsl in0 the
implementationfoffaliverdict

» Responsibilitieslinlmaintaininglcourt
records

* InformationlaboutlJudiciary’s0First
StrategicIPlanning(20050tol2009).

CeLRRd
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Detailslofivenue,participantsino,lnamelofithelkcourtsicoverediandiDateloflProgramme
ofIHRIManual(Trainingcompletedifrom,120060tol2009.

P

17

B

Bhairahawa
llam

Sunsari
Kalldi

Kanchanpur

Syngja
Baglung

Kusma

Butwal
Pdpa
Dhankuta

Hetauda

Biratnagar

Surkhet

Ghorai

Dadeldhura
Dipaya

Charikot
Dharding
Bhadrapur

Didrict Court: Rupandehi

Appellate Court: Ilam
Digtrict Court: Ilam

District Court: Sunsari
District Court: Kailali

Appellate Court: Kanchanpur
Didrict Court: Kanchanpur

District Court Syngja

Appdlate Court: Baglung
District Court: Baglung

District Court: Parbat
District Court: Mygdi

Appellate Court: Butwal
District Court; Palpa

Appellate Court: Dhankuta
District Court: Dhankuta

Appdllate Court: Hetauda
Digrict Court : Makwanpur

Appellate Court: Biratnagar
Didrict Court: Morang

Appellate Court: Birendranagar
District Court; Surkhet

Appellate Court Tulsipur
Didrict Court Dang Deaukhuri

District Court Dadel dhura

Appellate court Dipayal
District Court: Doti

Didtrict Court: Dolakha
District Court: Dhading
District Court: Jhapa
Total Participants

24

R B

NN

513

18-19 August 2006

8-9 September 2006
13-14- October 2006
8-9 December 2006

10-11 December2006
17-18 March 2007

25-26 March 2007

25-26 March 2007
25-26 May 2007
25-26 May 2007

22-23 June 2007

11-12 August 2007

28-29 September 2007

30 November to 1
December 2007

14-15 December 2007
21-22 December 2007

21-22 December 2007
18-19 July 2008
24-250ct 2008

21-22 Nov 2008

In02003/2004,0 CeLRRdlhadlconductedTHRIOrientationlindMoranglDC125,1BankelDCI25,
TanahuDCD25,1KaskilDCD27 JChitwanIDCI26,IkathmandulDClltwoligroupsi5 1,0SCI5 10in02
groupsiresultingfintoV43participantsincludingourtiusersjuniorktaffsbfijuasifjudicialibodies,
judiciallbodies MTilllthelldate,ithellprogrammelhasicoveredi35courtsiofiNepal.
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Mr. Binod Sharma, Joint Registrar Explaining about JSCC in Doti

Presentations of Participants on the Issues of Judicial Administration:

1. Whatlarelthelrightsloficourtlusers
thatlarelviolatedlifistaffslinvolved
arelnotlsensitiveltowardsltheir
humanirights?

Underany(lcircumstances,staffsloffjudicial

andlquasiljudiciallbodieslarelliableltolbe

sensitiveltowardsIthelhuman0rightsiof
victimslandOcourtluserslinleverylstep
ranginglfromicaselregistrationlorllodging
offan0FIR0tolexecutionlofljudgement.iIn
thellackloflthellsensitivenessitowardsltheir
rights,0thelfollowinglrightsi willl be
infringed JandcourtlusersimayUsufferilisted
consequences:
Infringementlofithelrightltolbelheard
inlfearlesskenvironmenthndlreceivelfair
treatment
Lossloflparties Ivaluablelitime

Chanceslofibeinglvictimizedltimeland
againlindhshlresultpartiesimaylbecome
mentallylllderanged

Incrementlinithelphysicallandimental
pain
Financiallexploitation

Harassmentlcausedlbyllunduellpressure
uponlthellparties
JusticeldispensionImaylbeldelayedidue
tolfailureltoldeliverlsummon.
DetaineesImaylbeldetainediundulylfor
allongfperiod.
ViolationlofIthelrightItolbelfreelfrom
detentionlon(time

Partieslmaylsufferlinjusticelduelto
destructionlofllevidences

Parties’Ipoliticallandlsociallstatusimay

belharmed.
Partieslselflconsciencelmaylbelinjured.
Delaylinlhearing
Violationlofiithelrightltolprivacy
Delaylinlexecutionlofffudgments
ViolationlofIthelrightlitolfairltrial

CeLRRd
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Deprivallfromirightltolinformation
aboutlthellcase

Deprivallfromlrightitoldefendloneself
Deniallfrom0OthelrightItolquickland
efficientldispensionlofjustice
Barredlfromlregisteringicase
Righthgainstelflincriminationliwilllbe
impaired
Avoidancel  ofll
environment
ViolationloflthelRightltolfairlservice
ViolationloffthelRightltolequality
ViolationlofthelRightltolgetllegallaid
ViolationlofiithelRightItolmakelappeal
ViolationloflithelRightltolfinancial
independencelandlemployment
ViolationloflthelusersIrightltothonour
andlreputation
ViolationloffithelrightOtolinformation
guaranteedltolaccused
Violationloflthelrightltolmediation
facilities
Violationloflthelrightltoldefend
himself/herself
Deprivedfromtheirllawlentitledirights
Becomelvictimslofflillegalldetention

trustworthy

Deprivallfromlexercisinglrightlto
propertyflegally
DeprivallfromOrightitolquickland
efficientDjustice
Rightlofthccusedolbelpresentedbefore
judgeliwithini240hourslofiildetention

Whatlareltheldefectslprevalentlin
theljudicialladministrationlforlthe
protectionlofifHumaniRights?
Lackloflmeanslandiresources
Lackloffisufficientlknowledgelabout
judiciallprocedureshmongtjuasifjudicial

bodies
Lacklofihumanelitreatment
Mentall andl physicall torturel to

detainees

Dominancelloficonventionallapproach

DelayllinIwitnessltestimony

Witnesseslarelnotltreatedlasifriendslof

courts.

Arrestiwithoutllwarrant

Detaineesl arell barredl from0 legal

counselinglduringldetention

Miscellaneousl(Ifinancial fpoliticalland

social)Ipressureluponljusticeldelivery

institutions

Lackloflcoordinationlamongstljustice

sectorfactorshndithelneedofthelchange

ofitheirfattitudes

Inconsistencylbetweenthelinternational

HRiconventionlandinationallLaw

Lackloflorientations,Iseminarsland

otherllinformationldissemination

programmesllaboutltHumanlRights

Biasednesslinitheljudiciallandlquasil

judiciallbodies

Tediousllegallprocedures

- Prevalencellofiitraditional/Ifaulty
attitude

- Inabilitydtoldecidelonltime

- LackDofstudieslandltrainings

- Lackloflphysicallresourcesland
means

- Dominancelofl“nepotism”land
“favourllism”

- LackloflawarenessIregardinglHR
protection

- Delayflinfjusticelsystem

- LackDoficonvictionlinOstaffsiforOthe
protectionlofflHR

- Lackibfthnleffectivelleadershiplinthe
justicellsector

- Lackloffiproperthumanibehaviors

Lacklofitransparencyl/0claritylinOthe

functioninglofiquasifjudiciallbodies

Orientedtowardslprotectingcriminals

ratherthanprovidingllegalbupporthnd

providinglcompensationtolvictims
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Lackl offl judiciall disciplinel and
obedience
Lackofisensitivitylinffollowinglhuman
rightsliguidelineslamongstItheldecision
makers
- DifficultiesIfacedIbylindigentlpeople
incommunicatingtheirfprievancesdue
tolvaguenessiprevailinglinllanguage
systemadoptedibyllegalibodies
- Prevalencellofiitraditionalltechnical
worklprocedures
Requestl ford unnecessarily
postponementlofithelcasesIscheduled
forhearing
Inabilitylitolgiveljusticelonltimeltolthe
victims
Delayfinlexecutionfoffjudgement
Lackloflmodernftechnicallequipments
forliproperimappinglandimeasurement
Inabilitylbfktaffsktoliccommodatelnew
principleshndlpracticestintoltheiridaily
lives
Lackbofirewardlandlpunishmentsystem
Lackl ofll welll managedl working
environment
Tendencyltoliscriminatelpeoplelonithe
basislofsocialthierarchy
Lackibffproperitompensationlineasures
forvictimslofllegallaction
Unavailabilityllofljuvenilelcorrection
home
Lackloflcameralhearing
Harshltreatmentliwithldetainees
Inhumanltonditionbofdetentionkentre
Lackloflappropriatelfacilitiesiforifield
staffs
Randomllextensionlforllpolicelremand
withoutlmentioningfireasonfandlcauses
Nolhearingl duringlextensionl of
remand
Lackloflawarenesslaboutithumanlrights
amonglcourtlstaffs
Lackbofdemocratididealshmongstthem

Bureaucratidiinfluence
Protectionltolcorruptlofficials

Tendencyltolcopylrightsiequallto
highlyldevelopedinationsilikelUKDand
USA butlackbimilarfenvironmenthnd
standards
Lacklofiiregularlicommunicationland
consultationlamongstlhigherllevel
officialslandllowerllevelOstaffsiwhile
tryingftolfindloutllegalltreatment
Inabilityltoladoptinecessarylchangeslin
thelpacelofichangingliscenario
Nominallrepresentationloflwomenlin
theljudiciallandiquasifjudiciallbodies
Difficultylinlretrievingthelpaidlamount
fromlquasifjudiciallbodiesl(sincelitIgoes
intohationalrevenue)iwhenkourttecides
tolreturntolthelconcernediparties

Whatlarelthelroleslofistaffsiworking
inljudicialladministrationiforlthe
protectionlofl HumaniRightslof
courtluserslandl witnesses?
Changellthelrulingflattitudelandibe
accountableltowardslcourtlusers
Humaneltreatmentlwithlpartiesland/
orllwitnesses;lespeciallprioritylshould
belgivenltolwomen,Ichildren,loldland
physicallylandimentallylincapablebnes.
Properl managementl offl limited
resourcesforeffectivedeliveryloffjustice
Makelthelenvironmentloflofficesiclean,
peaceful,l andl promotel mutual
understanding

AskD onlyl relevantl andD sensible
questionsiinlthel caseslinvolving
women,lchildrenlaslpartiesland/or
witnessesltolavoidlunduelpressureland
insensitivityltowardslthem

Protectl HRID ofll courtl usersl in
coordinationlwithllawyerslduring
dispensionfoffjustice
Readinessitolactlguidedibylhelping
attitude

Report ﬁ

CeLRRd
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Shouldiconsiderlstudylaslanlequally
importantltask
Shouldigivelduelinformationfitolcourt
userslinlrelationltolcourtlprocedures
ranginglfrom0filinglofliicaseltolthe
executionfofljudgement
Respectlcourtlusers THumanlRights
Usellplainfandirespectfulllanguage
Assurelthemlofiireceivingljustice
Givelcorrectlinformationhboutlallithe
proceduresitolparties;Ithoselwholcan
affordicanuselcourtlappointedawyers,
andithoselwhollcannot,lreceivellsome
facilitieslinOthislregard,0holdingldates
forllcourt

Emphasisl onl timell management:
completeltheljoblwithinltimelframe
prescribedibyllaw (preparinglsummon
andbubmittingbummon);kxecutionfof
judgmentl withinl fixedD time;
arrangementlofltimeltablelforlsitting
offlbench
Makinglinformationlmanagement
efficient:Inottolprovideldocumentslof
caseslheardlinlcameralcourtlexcept
partieslandvictims
ObservelcodelofficonductlaslsetlbylAct
andlRegulation
Actlaslinspiredibylbenevolence
Tolhavelpsychologicallunderstanding
ofithellexpectationsloflpartiesicoming
forlllegallsupport
Tolspeaklhumanelyllwithlallithellusers
offjudiciallauthority
Toldoltheljobniflitlbelongsitolhis/her
ownldepartmenthslsoonfslpossible
TolreferTtolthelseniorlofficersiquickly,
ifflitlisibeyondlone’slresponsibility
Tolprotectlthelrightsiofidetaineesi(men
andiwomen),laccused,landIwitnesses
Tolallowlallldetaineesltol havellegal
privilegesllikeltakinglsupportlfrom
lawyers,landlreceivingfirelatives
TolexaminelthelevidencestandIwitnesses
withinlcertainltimelframe

Notltolharasslwitnesseslandlalsolnot
allowllanybodyfitoldolso
Shouldmottkeeplunethicallexpectations
from0courtlusers
Shouldiuselrespectfulllanguagesiand
treatithemOwithoutlanylbias
Shoulduidelpartiesiproperlylinlivague,
andlunqualifiedmatters
Shouldinotlmisbehavelwithlthellaw
seekersligettingldistressedIbylpersonal
problems
Shoulditreatlothers’Orightslasitheir
own,landlrespectlithem
Shouldibringiforwardithelopponent
partieshslsoonfasIpossible
Tolguidelpartiesiforlproperllegal
procedures

Tolverifylithel witnesseslbeforeltheir
examination
Tolverifylthelrelevancylofiwitnesses
presentedlalonglwithlthelregistration
officases
Tolstudyfithelcaselfilelcarefullyllbefore
thelexaminationlofiiwitness
TollaskltheIwitnesseslinlplainllanguage
Shouldluselrespectfullwordsiwithithe
parties,lbutInotithelinsultinglones
Examininglagedlandlphysicallylweak
witnessesimakingthemfeelkomfortable
Examiningll thel causesl forl the
postponementlofischedulelofihearings
Maintaininglconfidentialitylofiithe
statementslandIwitnessltestimonieslin
thelcaseloflcameralhearing
Shouldlwork0inllaccordancelwithlthe
spiritloffithellnternationallConvention
withlregardskolwomen,fchildren,laged,
physicallyldisabledipeople
Shouldinotllagibehindlinlperforming
thelprofessionalldutiesigettingflaffected
byfthelpersonallproblems
Shouldlimplementltheltheoretical
knowledgellintolldailyllcourtlprocesses
/practicality
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4.1.1 COURTIREFERREDI ANDI ANNEXED: MEDIATION

ollminimizellthelprevailinglproblemiof

inaccessibilityltoljusticelforlalgreat
segmentlofipopulace,Jandlalsothelplreduce
thelbacklogloficourtlcases Iseveralidifferent
agencieslstartedlimplementinglmediation.
Thoughlcommunityllmediationlwaslmore
onllfocus,]UNDDPIneverthelessOstarted
initiatingllsettlementlfairfisomelyearsiback
andlintroducedimediationiforicourticases.
Initially Jitlpreparedimanuallforlicourtd
referredimediationfandlprovideditrainings
tolfewllawyerslonimediation.

Hon'ble Min Bd. Rayamajhi, and Rana Bd. Bam,
Justices, SC and Ram Krishna Timilsina, Registrar, SC
in the opening of Mediation centre at Lalitpur DC

Mediationllislaliprocessiw herelthirdineutral
partylhssistsitolreachlinbgreementimutually
agreedhmongstidisputingparties.Mediation
givesthelpartiesthelopportunityltotliscussthe
issueslraisedlinlthelcharge,lclearlup
misunderstandings,Idigloutlithelunderlying
interestsbriconcerns,andiultimatelylfindissues
ofthgreement.lAmediatordoeshotimposelh
decisiononthelparties.dnstead fthelmediator
facilitatesOthellpartiesitolreachltolalmutual
consensus.Mnhkense,buccessinkourtieferred
mediationlmakeslthelclientsimorelsatisfied
courtlsers.

Afterlimanyllendeavorsiwerelldonellinlcourt
referredimediation,iSupremelCourtlfinally
amendeditheliregulationfoffallithreeltiersiof

courtli.e.0Supreme,JAppellatelandiDistrict
Courtlithereby,lintroducinglmediationllas
onellofithelintegrallprocessesforlidisposallof
cases.l Afterwards,0thelSupremel Court
MediationlCommitteelheadedIbyISCljudge
Hon’bleIMinbahadurlRayamajhilfinalized
thelminimumirequirementsiforfalmediator
tolbelrecognizedibyllalcourt.

In0thelsupportlofi Thel AsialFoundation,
CeLRRdmlsolstartedtolworklintourtleferred
mediationl from 2007.0 In0 thel direct
coordinationlwithlandlassistanceloflithe
Supremell CourtlMediationl Committee,
CeLRRdldevelopeditraininglmaterialsifor
courtlreferredimediationlbasedntheloutline
endorsedlbylthelSupremelMediation
Committee.lThenfitprovidedirainingfor25
lawyersifromIRupendehi,0Nawalparasi,
Kapilbastu,iPalpa,iA rgakhachiJandiIGulmi
districtcourtshndButwallAppellatelCourt.

Similarly [ICel RRdhashlsolintervenedintourt
annexedlimediationkince2007.0Undertourtd
annexedImediationlprogrammelsupported
byl TAFOUSAID,O itl hasl conducted
feasibilityllstudylofiithreeldistricticourts,
Kavrepalanchok,0LalitpurllandiDolakha

sn e AL
Eramal
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Hon'ble Rana Bd. Bam, Justice Supreme Court, Hon'ble Leknath Regmi, DC and other dignitaries from TAF,

and USAID at the opening of mediation centre at Kavre DC

districtl courts.l Itl thenl conducted
orientationslforlcourtslstaffslandlother
concernedlstakeholdersloflithellrespective
courts.Mtwasthgainffollowedbylthelbpening
offlalmediationficentre.IR egularimonitoring
onlkthelperformancelofthelimediationlkentres
ofithelcourtsihaslalsolbeenlanlintegral
componentlofithelprogramme.

AsllonellofithellobjectiveslofiCeLRRdisIto
buildtapacitylbffjusticelsectorprofessionals
toldeliverOthelneedslofithelpooriand
marginalizedinbitransparenthndhccountable
mannerflitthasibothidirectlylandlindirectly
helpeditrainlalsignificantinumberllofithe
stakeholdersoffjusticelincludingjudges,tourt
employees,aindbtherrelevantktakeholders.t
provideskxpertiselandbkilledhumaniesources
alsolintheltrainingskconductedibyiNational
JudiciallAcademy.

Workedlinlcurriculumldevelopment
committeelformedibylSupremelCourt
MediationlCommittee

BasicIMediationl Trainingsltolaround
50 egalTprofessionals

Manuallonlcourtlannexed/Oreferred

mediationevelopedhndpublished

Onflthelbasislofithelmanual INJ Alhas
conductedBltrainingkessionsforfaround
750professionals](CeLRRd’sldirector
andlProgrammellcoordinatorsihave
workedlinlallltrainings.0Besidesithat
CeLRRdIProgrammelCoordinator
Mr ISudeepiGautamihasliservedlasilead
trainetflinfonelofltheltraininglsession.)

OrientationsinBDistricticourtsforithe
implementationloflcourtlannexed
mediationllprogramme

Openingloficourtlannexedimediation
centrelinthreelistrictcourts,ILalitpur,
KavrepalchowkhndDolakha
Haslbeenlprovidingllogistickupportlto
thredhewlylindbnepreviouslylestablished
(Patand Appellatelcourt)Imediation
centres

CeLRRd
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houghlCeLRRdthadbeenlprovidingfits

serviceslsincel 1998, 0itl waslunablelto
formulatelanyllonglitermiplanluntili2008.
Onlylin®008,inlthelinitiationfandkupport
ofiDanidaHUGO,ICeLRRdlcouldistartlits
worklinlformulatinglFivelYearllStrategic
Plan,200912013.0T helappliedimethodologies
werelconsultationslwithlfieldOstaffs,
beneficiaries,ffundinghgenciestanditheldesk
reviewlofllitslexperienceslandlpotentials
basedlonlthelpreviouslylimplemented
projects.0DanidaHUGOU ,lespeciallyllMr.
LarsO Peterl Christensen,l Programme
Coordinator,IMr.1MukundalKattel,0and
Mr.0PrakashiGyawali,0 Advisorsiwere
activelylinvolvedlinthelprocesstandlforithis
theyllowelourlthanks.0Primarily,Ithelplan
hasIfocusedlonlfivelareaslofilintervention:

1)0 Accessltoljusticell (Mediation,0Criminal
JusticelSystemlandlLegall Aid)02)0 Antil
Human(TraffickinglandiGenderJusticell3)
JuvenilelJusticel4)IDemocracy,1Good
GovernancelandlHumanlRightsl5)1Legal
Education.lA ccessltolJusticellespecially,ithe
promotionl ofll Alternativel Dispute

4 4.2.0FORMULATIONI OF0 STRATEGICi PLAND (20090201 3),0 CeLRRd

ResolutionMethodologieslikelcommunity
mediation,lcourtlannexedlandlcourtl
referredthavelreceiveditopmostlpriority .t
reflectslinclinationlofi CeLRRdItowards
informalljusticelsystemlwhichlislalviable,
effective,timebavinglhndkasylwaylforltreating
accessltoljusticelforlwomen,lpoorland
marginalizedtommunities.

Fromithelexistinglbistricts,JICeLRRdhims
tolextendlimediationkoll OMdistricts,generate
overl1400imediators,landitrainfaroundi300
traditionalleadersinvolvedinMisputelresolution
onlnediation [Similarly,inlrelationitolxtending
legallaiditolmorelindigents,] CeLRRdl has
plannediolextendiegalhidihroughlhdditional
fiveltentres.[Researchadvocacylandlobbying
forlimprovementloflpenallandlcriminal
procedurellcodelwilllalsolbeldonelinlthe
comingftivellyears.

Absignificantlnumberlofiprisonersiwilllbe
providedilegallaidiincludinglibothlcase
representationlandlparalegallservices.0'The
outputsiolbehchievedlinthehextivellyears
are:]Humanlrightslofithelsurvivorslof
humanDtraffickinglprotected
throughlall chainl ofli trained
women(lparalegals,IPeoplelare
madell awarel ofl their
constitutionallyl protected
human0rightsl(consumerlrights
inl particular)l andl the
institutionall mechanisms
availableltolpromote,protecttand
fulfilothelrights;0Institutional
mechanismsl developedl to
improveltheituationbffjuvenile
justice;0 Qualitativel legal
professionalsidevelopedlfrom
disadvantagedlandImarginalized

Mr. Lars Peter Christensen, programme Coordinator,
DanidaHUGOU and Ms. Geeta Pathak, President CeL RRd
facilitating discussion in Partners' Meeting

communitiesithroughlespecially
designedilegalleducationland
supportlprogrammes.
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FurtherItolsharellthelStrategidiPlan,]discuss
andlgarnersupportlonlthelareasloflits
commitment,]CeLRRdlheldlalPartners’
MeetinglonP200March®009.10nbehalflofithe
organization,Mr.KishorBilwal [Directorthnd
Ms.0GeetalPathak,1Presidentrespectively
highlighteddCeLRRd’shctivitieshndMiscussed
uponlthelStrategiclPlan.IMr.0LarslPeter
Christensenll Programmell Director,
DanidaHUGO Ullpresentedionfithelmodality
ofiStrategidplanfitsel flandhlsothelPartnership
modality.

Besides] DanidaHUGOU fithellorganizations
thatlattendedl thelmeetingwere, JUNICEF,
UNFPA,JUSAID,0TAF,0Tdh,JEmbassyllof
Denmark,0ESP/DFID,1JICA ,JUNDP Jand
ICRCIAlongwithlgivinglpositivelresponse
tol thell Strategicl Plan,0 theyl saidl that
collaborationhndtooperationiwithilCeLRRd
willlbeldonehskuchlbpportunitiesicome.fThe

Kishor Silwal, Director making a presentation in
Partners' Meeting

onlyMifficulty asimostbfithemlexpressediwas
thellonglbureaucraticl proceduresiand
formalitiesthatthasbeentimelconsumingfand
thuslseverelylhinderingitheloutputslofisuch
organizations.0SavellthelChildren,1USA fland
CarellNepallhavelalsolshownlinterestlin
workingfwithICeLRRd [Theiscussionsiwith
themllarelgoingflon.

4.3.0EXTERNALIREVIEWD OF1 THEI PROJECTI DONE
BYD DEVELOPMENTI CONSULTANCYI CENTERD (DECC)

helpurposelofithelreviewlwaslto

documentthelimpactlcreated,learning
generatedlandibestlpracticesidemonstrated
whilellworkinglonlcommunitylmeditation
initiativeslasiwelllaslonlthelorientationslion
thelHuman(RightiManualltolnonligazetted
employeeslofithefjudiciallandiquasifjudicial
bodies.Likewise,lthelreviewllalsolintended
toll independentlyl assessi CeLRRd’s
institutionlcapacityllandlgoodligovernance
practices. Thellevaluationliteamcomprising
oftMr.[RaghavirajiRegmi,{teamleader) Mr.
HridayalRajiDevkotalandlMs.0Sashi
AdhikarilRautlevaluatedithelstatusloflithe
projectlinfthelmonthloflfanuary2007.0Few
remarkslland/ orflrecommendationsithatlithe
teamlputlforwardlarelasifollows:

ThellacceptancelofiithelCMservicesIby
thellocallpeoplelisisignificantland

recognitionlofithelservicelandlitsivalue
additionbylotherlstakeholdersthaslbeen
alsoliverylsignificantlandlpositive.

VDCilsecretarieslandllocallpolitical
partieslincludingithelMaoistlseemlvery
positivelandlappreciativelofithel CM
services.IMaoistlrunlPeoples’ICourt
refersicaseslitolthelCMUIservicellcentres.

Thelissueloflsustainabilitylshouldibe
givenlhighllpriority.0CeLRRdlshould
buildiworkinglitowardslinstitutional
andfformallrelationshipiwithDDCland
developltheircapacityltoltakeloverlthe
programme.

Tohddresslthelissueloflf legitimacy ’and
‘institutionalization’somellobbyinghnd
advocacyleffortstatentralleveliwithithe
MinistrylloflLocallDevelopmentDis

CeLRRd
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Evaluation team discussing with mediators

required.0CeLRRdlIshouldlalsolwork
towardskhis.0Thelministrylcanfissuelan
executivelorderlaboutlthelformationof
‘communitylmediation’tnechanismhtthe
VDClevellinderithelprovisionbfturrent
LocalBelfiGovernancelAct.IMoLDlkan
alsolincludelthislservicelwithinlthe
frameworklofithelSRFIutilization
guidelines.IThisiwilllasilysolvethelissue
ofbustainabilitylanddnstitutionalization.

Observations:

“Mylcolleagueslsayfithatll’ mialichanged

personlafteritheltraining,Imylwaylof
behavinglwithOthelcaselpartiesihas
significantlyllchanged,1I0realizedIthat
theylarelhumanlbeingsifirstlandlcase
partiesilaterlanditheyllhavelsomelbasic
humanD rightsl whichl shouldl be
respected.”l (aldistrictlcourtlstafflin
Banke)

“Wellaughlindkrywiththelkaselparties,
itlisIsolemotionallsometimesfitolseelthe
sociall relationl andl harmony
reestablishedibetweentheltaselparties.”(a
mediator)
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4 5.1.0ACHIEVEMENTS1I ANDI OUTCOMES

a)lLocallauthorities’IsupportiforiMediation

Apparent Supports from Local
Authorities

Localhuthoritieshavethadlincreasinglyfrealized
thatimediationbughtitobeupportedandmht
theendlbwnedbylVDCOhnd/ orfMunicipality.
Eventually llimediationkentresthrekhifted
tol VDC/Municipalityloffices,Jexceptlin
Gulariyalmunicipalitylonlylduelitolnot
havingflenoughlspacelforimediation(icentre.

In0fact,0Budhanagarimediationlcentrelof
Moranghashlreadylbuilthsmallbuildingfor
itselflinfitsbwnlresourcesandiverykoonlitlis
goingtolkhift.

InfadditionftolthelendowmentifundlofiRs.
50,0001 venfiinderfthelprojectitoleachdocation
forfthelustainabilitylofithelprogramme,hll
programmelllocationslhavellbeenllablelto
garnerlapparentlsupportsifromithellocal
authoritiesiwhichllarelaslfollows:

Regarding(l thel sustainabilityl ofll the
communitylmediation itcanlbelhssumedfhat
sincelmediationlcentreslarelhandedloverllito
thelllocallauthoritiesiwithIsomelendowment
fund,Jandithellocallstakeholdersihavelbeen
providingflogicalhndfinanciallbupportstolthe
mediationl centres,l thel programmel is
sustainable.l Thellsupportslareleither,0for
example,Nin0thelformlofilallowingilocal
resourcestolbelusedibylimediatorsforfbearing
mediationlexpenseslorlstrengtheningflits
economidktatusloriirectlylgivinglsomelfund
otflevenlprovidinglinfrastructurallsupport.
Theldistrictlevelhetworksiwhichibyhowlhre
inlplacellarelbelievedtolfurtherflandimanage
mediationfinfthelcurrentllocations.

Biratnagar severalbrganizationslikelWoman
DevelopmentIOrganizationthavelhlsolstarted
referringlcasesltolmediationcentres.[Similar
trendlisfalsolinfplacelwithlregardsitolpolice
station,]DAQO,hndbthers.

59,000 +physicalbupportslliketelephoneandphotocopylimachineloithe

57,444 +0AishibondhasbeenthandedbverftotheMediationCentre

850001 AleperatebfficelistinderitonstructionforitheéMediationICentreland

83,5000 Mediators contributionD3,500hndVillagelCouncili10,000)

1,12,5000Mediators rontributionl 2,500 + Villageltouncill50,000)

Sorahawa 0 63,150
Mainapokhar 0 8,789
Kalika 0
mediationltentre.
Mohammadpur 0 73,100
Gulariya D 53900
Sanoshree 0
Taratal 0 55800
Rangeli 0 78425028,425MMediatorscontribution)
Budhanagar 0
onelsetloftubeiwelllfromVDC)
Tetariya I
Utlaban 0 79,2080Mediators’tontribution9,208)
Belbari 0
Katahari 0

contributionl31,000)

156,0000(VillagelCouncil125,000 + kphotocopylimachinelndMediators’
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b)i Communitytl People’sisupportiforiMediation

ByhowtommunitylpeoplebfiBardiyahnd
Moranghhavelinternalizedthatimediation
shouldibelinstitutionalizedlsitishibetter
serviceldelivererlinlcaselofilocalllevel
conflicts.IMediatorslwholwerelinlfact
commonbeoplepriortolakingimediation
traininglhavelsupportedithellprogramme
withlalgreatlenthusiasm JandhlongIwith
VDOboordinatorshndHistrictitoordinators,
theythavelputbomelktrategieskolgenerate
andimobilizeflocalresources.

Politicallpartiesleadersinthetwoldistricts
haveiwellthoughtshboutimediationMTheir
coordinationfiwithllocallhuthoritieshndin
turnitheiflinkagesiwithlocalimediatorghave
beenthbleltolbringimediationitothidlevel In
fact lcoordinationfislonelofithelsuccessful
aspectsofithelproject.
Alpoolloflaroundi14130mediatorslis
generatedl in0 thel six0 districts.
Furthermore ;womenkoverfaroundB9%.
Brahmin/Chhetril coversl 49%,
Indigenous,#1%,Dalitl8%,hndMuslims]
2%.0Hence,Jcommunitylmediation
programmellisiableltolempowerllwomen
andlethnidiminoritiesllikelDalitsland
indigenouslpeoplelthereby,lrespecting
theirllsaylinlalllthel phaseslofli the
programmellandliprimarilyllookingflinto
andlhandlingltheirlproblems.0 Thus,lto
somelextent,litlhaslreducedisocial
discriminationfhgainstlminorities.
Itthashlsolintervenedlinheloperationlof
powerlandontributedolblgreatcalelin
creatinglsocialljustice INowJalDalitlcan
belalmediatorliniBrahmin/Chbhetris’
disputeslandiforlithatl matter Jalwoman
canlsettleldisputesloflpublidiconcernlor
anyllotherflhardlinerlimale.

AdMediationthadhpparentlyllenhancedithe
situationfloflaccessitofjusticelinlithel140rural
andlsemilrurallareaslhavinglmanylDalit,
Marginalizedl andl downtrodden
communities,thelneedforfthefeplicationlbof
theprogramméinbtherflocationdisfelfinore

240Legallprofessionalsthavelhlsolireceived
mediationltraininglonitheiflwill. DIt has
takenlthellprojectlalsteplforwardlinithe
courseloflbuildingcooperationibetween
thelformallandlinformalljusticeldelivery
institutions.0Theirfinamesthavellalsolbeen
enlistedlindthellistloflmediatorslinithe
Biratnagarimetropolitanficity INowlthe
chancesl arell highl thatl Biratnagar
Appellateicourtwilllprovidelmediation
serviceli nfllnumberfofilcases.

TheMatateflectsthathbignificanthumber
ofdisputantsiwerelkeitherftotallyfilliterate
otlprimarilylliterate 0 Theylcoveredd300
50%0outlofltotalldisputantsliniBardiya
andMorangidistrictsiwhereaslinlBanke,
NawalparasilandlKanchanpur,Ithe
percentagebikemilliteratelisinuchlhigher.
It0 isD onlyD inl Dhadingll wherel the
percentagelofiidisputantsihavinglhigher
secondaryll levell educationl is
comparativelythigherithanotheristricts,
1.e.,40% Mostlofthem,i.e.around70%
arellagainlfinanciallyldeprived(lessithan
250thousandsIperllyear)Thavingl50family
memberslinfanaverage 0So,litlcanibelsaid
thatithedmediationthaskcomelhashlirelieflo
theluneducated,lpoorlandlsocially
marginalizedigroups.
Thelnumberfoficasesimediatedlis7108lin
theloveralll60districts.0 Theldirect
beneficiarieslarel 148550andlindirect
beneficiarieslarel47059.

Allargelnumberfloflorganizationlrelated
casesiwerehlsolkolvediniMorang,

Thel immensel gratitudel shownl by
disputantdlafterigettinglltheirll caseslsettled
pointsitowarddithelfactithatimediationthas
tobomekxtentlessenedtheifburdenfiniife.

RegularlPracticelsharinglprogrammes
(1680VDClevellindP4Wistrictievel)thave
providedl all rarel platforml for
representativesbftheformallandlinformal
justiceleliverylhgencieshohstolthinklhnd
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discussluponlkreatinghccessltoljusticelfor
maximumlnumberlofipoorlandlunder
privilegedIpeopleJandiseeklpossibilities
oficoordinationflandicooperation.
Thelprojectthasimadelindigenousiwomen
mediatorslawareloflhumanlrightslin
generallindtheirfrightsinparticularfand
aslalresult,Itheylhavelcreatedlalforum
calledd “Adibasil Janjatil Mabila
JanajagritiiManch™0inl Tetariyal VDC
thathdvocatesforithelrightsbflindigenous
andlotherllmarginalizedlwomenOInlthe
supportlofIDDCIMorang,i Tetariya
VDC andiCeLRRd,thelforumiprovided
threelldayllorientationltolitsImembers
aboutltheirirightslanditheirflaccesstolthe
statelmechanism.0Similarly, Dalitslof
TetariyalandiKataharilhaveflalsolbecome
unitedolfighttagainsttheldiscrimination
perpetratedluponlthemlbyllindividuals
andithellstate. Dalif] Jagritd Manchland
DalitiSarokaariSanghhavelbeenlerected
inTetariyahndKataharilVDCs.Mnlrecent
times,Itheselarelithelactivellorganizations
workinglforlithelrightslofimarginalized
inMMoranglldistrict.

Inlbothitheldistricts,fthelcaseslofThuman
rightslviolationslhavelldecreasedlaslthe
mediatorsiregularlyflaunchiprogrammes
andtampaignshgainstthumanitrafficking,
anddomestidiviolencehgainstiwomenlnd
children,landlalsolforlenvironmental
protectionandibasidllegalleducation.

Therell isl anl increasedl demandl of
mediationltraininglfromlcommunity
peoplelofiotherl VDCs,Ipolice,0local
authoritiedlandllegallprofessionals.0This
reflectsithelimpactlitThaslcreatedlupon
societieshndithelfaithfitthasikcreatedupon
alternativeisputelesolutionlimechanism.
MorelIthani80%lofcasesirelateltolDalits,
Indigenous,IMarginalized,JMuslimsland
otherIMinorities.0InlMoranglwomen
related(eitherffirstpartylorbecondparty)
casesimakeH6%andinBardiyaitis52%.
(ldhagdibeenlobservedithadithelregistration
oftasedidreducedinDistrictAdministration

Office/DistrictPolicdOffice A redPolicdStation,
andVDC/MuniapalitybfficesIfpointsiothe
factthattommunityinediationthadteducedtheir
caselload IVDC/IMMunicipalitiesicanIdevote
mordtimeintevelopmentalhctivities.
EvenNationalHumanRightfCommission,
WomenDevelopmentFederationandBar
Associationlteferthetasedprevailinginocal
communitiestolimediation.

Therelislanlincreasedicollaborationlland
cooperationll betweenl formall and
informaljusticeleliverylhgencieshnditivil
societylmembers.JAlllthel mediation
centreslarelnowlhandedloverltolthe
VDC/MunicipalitylOffices.lLogicalland
financial0supports,Jthoughilimitedlare
beinglprovidediitolimediationlicentres.lln
otherlwords,thellocallauthoritiesThave
internalizedlandifinallylownedithe
programmelinfitheirrespectivelareas.

CeLRRd’sBtrategidPlanforlthehextlive
yearsthaslbeenlformulated.ISolinIthelfive
years,Ithelorganizationllisibelievediitoliget
transformedintolmoreprofessionalland
capablethouse.

Districtllevell networklarelformediiniall
districts.0Thesellnetworkslarellbelievedito
carryloutlthelsmoothlexecutionlof
mediationlprogrammelinlthelexisting
locationslandl managelresourceslforlits
continuity.
Tillidate,[513monlgazettedlemployees
oftthefjudicialndiquasifjudicialbodies
offlremotel200districtslofl Terailland
Hillyflregionsthavelbeenlkensitizedlon
humanlrightslissueslinlrelationlto
victimshndkourtlusers;ltheirkendency
tollookldownluponldisputantsihas
beenlrectifiedland

Similarlyiuetdtigorousivorkinimediation,
muchlpublidhwarenessthastbeenlcreated.
ProgrammeslaboutImediationlarelbeing
publishedithroughlseveralhationallinddocal
dailiefindevenBBOINepalprovesthatiwe
arefhctinghationlwide.Mttitudinallthanges
havel beenl observedl amongl those
employees.
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5.3.0 CHALLENGES

Thefunstablefpoliticalbituationthroughout
thelprojectperiodiposedkeveralthurdles
alongthdiway [ThelhscensionbfithenKing
Gyanendratothelpower,followedbylthe
populariPeople’simovementinlA pril2006
nationwide,theligninglofipeacelaccord,
thelclasheslinlTerai,l Constituent
AssemblylElection,landloverthrowllof
thelmonarchylrelomelofithethistorical
eventslthatlNepallsawlfrom020050to
2008.0Thoughlpeacelisirestoredhtlarge,
stillktheMdisturbancesliniTerailinformed
bylthelsectarianfttitudelandkearchifor
ethnidlidentitylpersists.01Hence,Jsuch
anarchylinl TerailbeltDhaslseverely
affectedl thell programme
implementation,Jandlthelnumberllof
flowlofllcasesltolmediationficentres.

Itlwashlsolobservedthatkecondlparties
werelusuallylreluctantltolcomelfor
mediationlasitheyldoubtedlupon
mediationlcentreslandlmediators.
Therefore,1CeLRRdlurgediforlisome
assistancelfromlthellpartiesiwhosellcases
werelhlreadylresolvedthroughimediation
tolapproachithelscepticlsecondlparties,
andlacknowledgelthelprocessland
importancelofimediationftolthem.0The
strategyllwasleventuallylfoundimuch
effective.

AsnoleparateMediationlActthaslcome
tillthelperiod,doubtsuponitktilllooms
large IThelmediatorshavelhadreatfear
whatlthelA ctiwouldbringforithemnd
takel themlto.l Hence,l al kindD of
psychologicallfearldominatedlinimany
mediators.

Ifithel programmesliwerelimplemented
alsolinlcloselcoordinationlwithilDDC
andIMinistrylofiLocallDevelopment
(MoLD),ustainabilitybfithelinitiatives
wouldlhavelbeenlsecuredleasily.

DespitelithelfactIthatlcommunity

mediationlprogrammelisiveryfworthwhile
forfrestoringthelpeacelinfrurallreas,lits
sustainabilitylisOstillldoubtediupon.
Previouslyltheéhssumptioniwadthatlocally
electedrepresentativesiwouldbelhctivated
inl thel respectivel districtsl [ and
subsequently,ICeLRRdiwouldthandbver
thelprogrammelkolthellocallauthorities.
However,Ithelpoliticallcontextltook
severallturnsleventuallylleadingltolCA
election.Butlthen,timelndhgainithelpoll
waslputlbnthold.fTherefore,thelquestion
oflisustainabilityloflithelcommunity
mediationlinitiativesloomedlargelbefore
CeLRRdD wuntill CeLRRdD and
DanidaHUGOUldevisedlalstrategylof
givinglendowmentlofiRs150,0000per
locationtolensurelthelbustainabilitybfithe
Initiative.

Initially Mediationkvenfaceddefinitiond
crisis.0 Thellstatelforceslandlcommon
peoplelperceivedimediationlcentrelas
people’skourtandithelMaoistshlsolfelt
thatlthelstatelestablishedlititolchallenge
people’stourt.0Therefore theltraineeshof
basidimediationfwerethreatenedtolreturn.
However,IthelproblemlIwaslsolved
throughidialoguesliwithllocaldeaderslof
Maoistsliwholthenhllowedthelkrainings
tothappen.Later,itlwaskvenfoundithat
people’skourtsktartedireferringlasesito
mediationlkentres.

Similarly initiallyltommunityfpeoplefinfhll
locationsxceptlinBiratnagarfiwerelbceptic
aboutthelprogramme.Buthfterensuring
theirflinvolvementlinlfrequentlpractice
sharingprogrammeshndMiscussions,they
finallylapproveditolsupportlthe
programme.[FurthermoremanylVDC/
MCisecretarieslwerellprovidedibasic
mediationOtraininglwhichleventually
createdibtateloflowingkhelprogramme
itselfibyIthelVDCs/MCs.

—_
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